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Sale of German 
Bonds Looked on 
As Undetermined 


Secretary of State Declared 
of Opinion Powers Will 
Be Consulted Before 
Decision Is Made. 


Securities Pledged 
Under the Dawes Plan 


Department of State Reported 
Not Have Been -Ap 
proached Regarding Any 
Such Proposal. 


to 


The Secretary of State 1s of the opin- 
ion that all the governments which are 
parties to the Dawes Plan will be con- 
sulted before any arrangement is com- 
pleted for the sale of German railway 
and industrial bonds, now held by S. 
Parker Gilbert, agent general of repara- 
tions. This was stated orally at the 
Department of State on October 5 when 
it was made known that no European 
governmént had approached the Depart- 
ment of State regarding, the possibility 
of selling these bonds. 

It was also stated that no American 
banks had been approached by any Eu- 
ropean governments regar ding the sale 
of the bonds to the American public, 
since if they had been approached, the 
bankers Would have consulted with the 
Department of State. 

The method of cooperation between 
the Department of State and the banks 
in reviewing the flotation of loans to 
foreign governments, or to subdivisions 
of foreign governments, or loans in- 
tended for the.use of foreign govern- 
ments, was begun with the administra- 
tion of President Harding, it was stated. 
Whenever an American banking house 
was asked to fioat such a_ loan, it in- 
formed the Department of State. The 
Department, it was explained, did not 
review the loan from the point of view 
of its validity or security; . however, it 
was afforded an opportunity to inform 
the bankers if the Government had any 
objection to the proposed loan. 

The cooperation of the bankers, it was 
stated, was entirely voluntary, and there 
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Leadin Russian Trade 
Cretlited to America 


Department of Commerce Says 
Exports to Soviet in 1925 
Exceeded $100,000,000. 


The Division of Regional Information 


| of the Department of Commerce an- 
nounced on October 6, that the United 


States has taken the lead in Soviet Rus- 
sio’s import trade, exceeding both Great 
Britain and Germany in the value of 
products shipped to Russia. It was 
stated the total export trade of this 
country with Russia for last year ex- 


| ceeded $100,000,000. 


Following is the full text of the state- 
ment: 

The United. States ranks first in point 
of‘value of its products imported into 
For the first 11 months 
of 1925 (the latest figures available), 
imports from the United States were 
$107,120,000 while 
from Great Britain and Germany fell 


| far behind this figure, amounting to less 


than$56,000,000 each. Cotton forms the 
great bulk of Russia imports from the 
United States. 


Russia’s foreigen trade for the calendar 
year 1025, as summarized from Soviet 


[Continued ove Page 8, Column 3.] 


| Postmarking by Hand 


Prohibited on Stamps 


Postmaster General New has promul- 
gated order No. 4712, amending para- 
graph 1, Section 524, of the Postal Laws 
and Regulations, so as to require that 
all postage stamps shall be canceled by 
canceling machines and not by hand post- 
markers. 


It was stated, orally, at the office of 
the First Assistant Postmaster General, 
that the issuance of the new order was 
due to complaints from philatelists. The 
philatelists, it -was explained, objected 
to the old method of hand postmarking 
of postage stamps on the ground that 
the stamps were defaced and uéeless 
to them. 


imports | 





DataAre Given | 
OnRelief Work | 
By Coast | Guard. 


Commander Yeandle Details 
Diversified Duties Per- 
Formed in Florida 

Hurricane Area. \ 


Commander S. N. Yeandle, command- 
ant of Coast Guard headquarters. in 


Washington, D. C., announced on Octo- |. 


ber 6, that relief forces of the United | 
States Coast Guard which were dis- | 
patched to the Florida coastal region 
devastated by the tropical iiieans, per- 
formed duties of almost every nature, 
including considerable first aid work. 

In a report from the Coast Guard Cut- 
ter Yamacraw, one of the units which 
proceeded to the storm area, are enu- 
merated some of the services which Coast 
Guardsmen were called upon to perform. 

The full text of Commander Yeandle’s 
statement follows: 

Some idea of the wide and diversified 
character of work performed by the 
Coast Guard relief forces in the Florida 


| hurricane area may be gained from the 
| follow *ag notations 


made from the re- 
port of the Coast Guard cutter Yama- 


craw, one of the units which proceeded | 

to the’ Florida storm area. 

assisting the police 

in the general patrol of the streets; giv- 

ing first-aid to the injured; burying vic- 

tims of the storm; standing watches at | 
' 
| 
| 
| 


Guarding banks; 


the hospitals; patrolling streets at night. 

Besides the above, other duties were 
performed by the Coast Guard patrol 
here such as being used on call duty 
to make arrests; carrying of dispatches; 
assisting injured to their homes or hos- 
pitals; searching for persons reported 
missing; guarding causeways entering 
Miami Beach; performing traffic duty; 
assisting with the dispatch of U. S. 


[Continued on Page 2, Column 4.) 





Aeronautics 


pilot plane 


Washington to New York. 


Commander Richard E. Byrd will | 
in which he reached the 
North Pole on initial leg of trip from 


Page 5, Col. 4 


ceiver pending suit for alleged profits 
from use of patents Page 11, Col. 1 

District Court decides reissue patent 
is valid and infringed against one 
claiming intervening rights between 
original patent and reissue. 


Department of the Navy announces 
Italian team to fly in Schneider Cup 
races will sail on October 12. 

Page 5, Col. 2 

Department of Commerce presents to 
representatives of commercial aviation 
interests a tentative draft of regula- 
tions to govern the industry. 

Page 5, Col. 1 


September Receipts 
Rise at Post Offices 


Total for 50 Cities is 4.99 Per 
Cent Above Figure 
for 1925. 


Agriculture 


Full text of report by Department of 
Agriculture relative to financial aid to 
be furnished farmers in the hurricane 
area in Florida for procurement of seed 
and fertilizer .......... Page 4, Col. 2 

Department of Agriculture éxplains 
service of inspection of shipments of 
fruit and vegetables....Page 4, Col..1 

See “Weather.” 


Banking 


Under Secretary of the Treasury, in 
address at convention of American 
Bankers Association, advocates reten- 
tion of present tax rates until surplus 
of $100,000,000 a year is assured. 

Page 1, Col. 7 

Federal Reserve Board reports seven 
leading banks of Austria lost three- 
fourths of Capital and surplus through 
World War............Page 138, Col. 4 

Daily statement of the United States 


The Post Office Department announced 
October 6 that the total receipts for 50 
selected cities thréughout the country for 
September, 1926, amounted to $29,976,- 
470.58 as against $28,551,485.78 for the 
corresponding month of 1925. The fig- 
ures reveal an increase of $1,424,984.30 
or 4.99 per cent over those for the same 
month in 1925. 

New Haven, Conn., with an increase 
of 25.98 per cent, led all the cities for 
last September. 

The cities showing decreases 
ceipts were as follows: 


in re- 


Orleans, La., 2.05 per cent; Jersey City, 
N. J., 1.87 per cent, and Pittsburgh, Pa., 
-08 per cent. 

The full text of the department’s an- | 








Page 10 
District Court denies writ of habeas 
corpus to Chinese seeking admission to 
country as. step-son of Chinese mer- 
Chant domiciled in Chicago. 
Page 11, Col. 7 
District Court holds five years suf- 
ficient time to defeat motion to deter- 
mine claims to real property on 
ground of laches........Page 7, Col. 6 
District Court issues injunction 
against tax levies, holding that assess- 
ment was arrived at by method involv- 
ing wrong principle Page 6, Col. 2 
District Court holds that attempt of 
directors to annul sale of stock to them- 
selves is invalid, since stockholders did 
not ratify action 


sue finding on dumping in connection 

with importation of hemp tennis nets 

from England Page 9, Col. 4 
See “Customs.” 


Customs 


Customs Court holds imports of hose 
lack, legal marking when one in each 
pair is marked and the other not, and 
rules extra duty against unmarked 
half. arcs . Page 6, Col. 7 

Customs. Court rules ‘that residue of 
ore from which silver, gold and cobalt 
content has been extracted is properly 
classified as waste and not as nickel ore 


Page 11, Col. 2 | 
Treasury Department declines to is- | 


nouncement follows: 


According to figures made public to- | 
day by Postmaster General New, postal 


receipts at 50 selected cities throughout 
the country for September, 1926, showed 
an increase of $1,424,984.30 or 4.99 per 
cent over those for the same month in 
1925, The total receipts for the 
cities for September, 1926, were $29,- 
976,470.58 as against $28,551,485.78 for 
the corresponding month of 1925. 

New Haven, Conn, with an increase 
of 25.98 per cent, led all the cities for 


50 | 


Treastry..-.<. 
Foreign “Exchange Rates. 


See “Taxation,” “Railroads.” 


Books—Publications 


Publications 
States Government ... 


Coal 
See “Indian Affairs.” 


Commerce-T rade 


issued by 


.Page 9, Col. 2 


Page 9, Col. 2 


the United 
.Page 12, Col. 5 


Decline 2eported in New Zealand’s 


or \matte...............Page 7, Col. 7 
Customs Court rules that articles in- 

voiced as “Tango Dogs,” “Tango Rab- 

bits,” etc., are to be classified as toys. 


Page 7, Col. 4 
Cotton 


See “Commerce-Trade,” “Weather.” 


Education 


the Navy Department with an explana- 
tion of the functions of the different 
officials connected therewith. 


Chart outline of the organization of | 


(Continued on Page 12, Column 3.) foreign trade for year ending June 30, 


with marked decreases in value of ex- 
ports of wool, meat, hides and dairy 
DLOMUCES. 6 C326 ko iooss cog ew 8;. Col, 3 

Commercial advices report increase 


Shipping Board Considers 
Protests on Lumber Rates 


with expansion of trade in first half 
of year. <a .Page 8, Col. 1 

United. States takes lead as greatest 
exporter to Russia with cotton forming 
bulk of trade. ....Page 1, Col. 2 

United States represented among 39 
nations in exhibits at Prague during 
fall sample fair. Page 8, Col. 3 


The Shipping Board held a special ses- 
sion on October 6 to hear protests from 
representatives of the National Lumber 
Export Association against recent in- 
creases in ocean freight rates on lumber 
between north Atlantic and United King- 
dom and other European ports. 

The Shipping Board decided that it | 
could take no action, but requested Gen. | 
A. C. Dalton to procure a hearing for 
the lumber representatives before the 
North Atlantic Conference in New York 
City. General Dalton announced orally 
October 6 that this had been arranged 
for, 

Harvey M. Dickson, secretary of the | 
Lumber | 
presented to the North Atlantic Confer- | 
ence by F. G. Friefer, director of traf- | fj 

| 
} 


erning adulteration of foodstuffs. 
Page 8, Col. 4 
Valuation tabulated of United States 
imports and exports....Page 8, Col, 4 


Corporations 


See “Court “Taxation.” 


Court Decisions 
Conclusion of decision by District 

Court, denying petition of Percy A. E. 

Armstrong for appointment of re- 


Decisions,” 


| 
| 
| 
| 
| 
| 
: 
| 
| 


Export Association, is to be | 


fic for the Emergency Fleet Corporation. 
This hearing will be held in New York 
October 7. ' 


in advance trade balance for Hungary | 


Italy promulgates antifraud law gov- | 


| ciation to ene 





! 


Page 14, Col. 3 

Federal Board for Vocational Educa- 
tion asks National Tuberculosis Asso- 
in rehabilitation 
work.... ‘Page 3, Col. 1 
Cc. F. Klinefelter, "of Board for Vo- 
cational Training, to make address on 
apprenticeship training. Page 14, Col. 4 


Electrical Industry 


Exports of electrical goods valued at 
$62,701,131 in first eight months of 
year, a gain of $7,000,000 over corres- 
ponding period in 1925..Page 8, Col. 2 

See “Labor.” 


Foreign Affairs 


Department of State not approached 
regarding possibility of disposing of 
German bonds pledged under Dawes 

Page 1, Col. 1 

Department of State receives dis- 


| patches relative to agenda for British 


Imperial conference.....Page 2, Col. 2 
Department of State is informed 29 





| Americans face serious situation in be- | 


sieged city of China.,.Page 2, Col. 





& 


|| Death Rate for Week: 


11 Per Thousand | | 


Bureau of Census Reports In- 
crease Over Correspond- 
ing Period in 1925. 


The weekly hez ‘Ith index issued 
October by the Bureau of Census, 
Department of Commerce, indicates 
a mortality rate of 11.0 for the week 
ending October 2. This compares 
with 10.9 for the corresponding 
week of 1925. The index is based 
on telegraphic returns from 66° 
cities with a total population of 
29,000,000. 

Nashvile, Tenn., with 18.6 deaths 
per 1,000 of population, shows the 
highest rate for the week, and the 
lowest is 6.5 recorded for Lynn, 
Mass. The highest infant mor- 
tality rate is 178, recorded for Co- 
lumbus, Ohio, and the lowest is re- 
ported by Somerville, Mass., and 
and Springfield, Mass., which had 
no infant mortality. 

The annual rate for the 66 cities 
is 13.5 for the 40 weeks of 1926,- 
as compared with 12.8 for the cor- 
responding week of 1925. 


Railway of Washington 
Is Valued at $56,810,000 


A final value of $56,800,000 for rate- 
making purposes was placed by the In- 
terstate Commerce Commission on the 
common-carrier property owned and used 
by the Spokane, Portland &Seattle Rail- 
way, as of 1916, in a tentative valuation 
report issued on October 6. 

The company had a capitalization on 
valuation date of $124,587,612, and its 
investment in road and equipment, in- 
cluding land, was stated in its books as 
$61,266,418.65. Readjustments required 
by the commission’s accounting examina- 
tion, the report said, would reduce this 
to $60,602,821.60. The final value of the 
carrier property used, including leased 
property, was placed at $58,278,033. 


France reported as having paid 
$3,500,000,000 to world war sufferers 
and reconstruction ~werk. 

Page 2, Col. 4 

Department of State says it will pro- 
cect United States citizens in China. 

Page 1, Col. 7 

See “Banking.” 


Game and Fish 


Bureau of Fisheries estimates 46 per 
cent increase in Alaskan salmon pack 
for 1926 

Brazil is offering inducements for es- 
tablishment of plant to prepare fish 
DONO 655.5. c:0 0 waists Page 8, Col. 6 

New England fish catch during Au- 
gust reported 20 per cent greater than 
lgst year Page 8, Col. 6 


Gov't. Personnel 


G. E. Haynes is appointed to staff 
of Automotive Division, Department of 
Commerce Page 8, Col. 2 

Orders issued to the personnel of 
the War Department..Page 12, Col. 5 

Orders issued to the personnel of the 
Navy Department ....Page 12, Col. 5 

Daily decisions of the General Ac- 
counting Office Page 12, Col. 2 
Highways 

Secretary of War makes allotments 
‘or river and harbor projects at Dutluth, 
Superior Harbor, Wis.; Rappahannock, 
Va., and Coney Island Channel, N. Y. 

Page 5, Col. 4 

Approval is given to bridge projects. 

Page 5, Col. 1 


Immigration : 


Depértment of Justice applies to 
Supreme Court of the United States 
for interpretation of Chinese Exclusion 
Act in respect to the entrance of Chi- 
nese residents of another country than 

i Page 3, Col. 5 

Continuation of full text of address 
by Commissioner General of Immigra- 
tion before National 


present immigration quotas. 
; Page 8, Col. 4 
See “Court Decisions,” “Taxation.” 


Indian Affairs 


Bureau of Indian Affairs asks for bids 
to supply 1,000 tons of coal for Fort 
Belknap Indian School..Page 5, Col. 1 


Insurance 


Question of whether a longshoreman 
is amenable to the fellow servant doc- 
trine or is entitled under Employers 
Liability Act to compensation for in- 
juries received while at work, is argued 
before the Supreme Court of the 
United States... .. «cates Page 1, Col. 5 

David J. Price, of -Department of 
Agriculture, reports 28,000 industrial 


plants employing 1,324,422 wrevians | 


susceptible to dust explosions. 
Page 8, Col. 7 
Mortality rate for week ending Octo- 


ber 2, is reported at 11 per 1,000, an } 


increase over 10.09 for corresponding 
period last year Page 1, Col. 4 


Judiciary 


See “Court Decisions,” “Patents,” 


1 | “Taxation.” 
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ment, 
fying to the peonle and to all who 
take an interest in the progress of 
political science and the cause of 
true liberty.” 


“A CAREFUL and extended re- 


port of constitutional govern- 
should be particularly grati- 


—James Madison. 


President of the United States. 


1809—1817 


YEARLY INDEX’ 


2645 





Subscription By Mail: 
$15.00 per Year. 


® 
ng 


PER 


PRICE 7 CENTS ER, | 











Action Involving 
Law of Fellow 
Servant Argued 


Supreme Court of the United 
States Asked to Pass on 
Liability for Injuries 
to Longshoreman. 


The question of whether a longshore- 
man is amenable to the fellow servant 
doctrine was presented for determina- 
tion to the Supreme Court of the United 
States on October 6 in the case of 
ternational Stevedoring Company, 
tioner, v. R. Haverty, respondent, No. 
236. Stephen V. Carey argued the case 
before the court for the petitioner, and 
Mark M. Litchman for the respondent. 
The case came before the court on a writ 
of certiorari to the Supreme Court of 
Oregon. 

The facts of the Case, as cited to the 
court, show that Mr. Haverty was em- 
ployed by the company to load wool into 


the hold of a ship at Seattle, and while | 


working in the hatchway was injured by 


a bale of wool, which was lowered con- | 


trary to law, no warning having been 


given. 


The contention of the company is that | 


the fellow 
time rule and 


servant doctrine is a mari- 
should be applied to 


longshoremen; in this case the company | 
claims that the hatchtender is a fellow | 


servant of the injured respondent so as 
to defeat the respondent’s right to re- 
cover damages. The company also 
claims that Congress, in abrogating the 
fellow servant doctrine, has only with- 
drawn railroad men and seamen from its 
provisions and that it is applicable to 
longshoremen. 

The contention of Mr. Haverty is that 
this is a maritime tort and that martime 
law governs, and that the fellow servant 
doctrine is not applicable. He further 


[Continued on Page 14, Column 7.] 
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osts $3,948,483 
To Collect Taxes 


| Bureau of Internal Revenue 
Gives Figures on Admin- 
istrative Costs. 


C. R. Nash, Acting Commissioner 
Internal Revenue, announced on October 


6 that the Bureau of Internal Revenue | 


expended $3,948,483.37 in the fiscal year 
ended June 30, 1926, in administering 
the internal revenue tax laws. This 
amount was exclusive of expenditures 
for refunding internal-revenue collec- 
tions and taxes illegally collected, “which 
is in no sense an administrative ex- 
pense,” Mr. Nash stated. 

* Computed with the aggregate internal 
revenue receipts for the fiscal year of 
2,835,999,892.19, this expenditure by the 
Bureau made the cost of operation in 
1926 at the rate of $1.23 expended for 
each $100 collected, it was stated. For 
the preceding fiscal year the ratio was 
$1.44 expended for each $100 collected, 


| which was 14.6 per cent above the fig- 


just ended. 
Nash’s statement 


ure for the fiscal year 
The full text of Mr. 
follows: 
The expenditures in administering the 
internal revenue tax laws for the fiscal 


[Continued on Page 2, Column va 


River in Colombia Low, 
23 Steamers Stranded 


Commercial Attache William Boaz re- 
ports’ from Bogota to the Department 
of Commerce that 23 steamers are 
stranded at LaDorada on the lower 
Magdalena River in Colombia. 

His cablegram states that July, 
August, and September are the usual 
dry months, but with the advant of 
seasonal October rains, the river situa- 
tion is expected to improve. At present, 
it was stated, freight continues to be 
piled up at river transfer points and 
congested conditions are further ag- 
gravated. 





Labor 


Question of whether a longshoreman 


is amenable to the fellow servant doc- 
trine or 
Liability Act to compensation for in- 


is entitled under Employers 


Index-Summary of All News Contained in Today’s Issue 


Postal Service 


of 24 fourth-class postmaster aspirants 
and examination called to fill two presi- 
dential and ten fourth-class officers. 


Inquiry to be made into eligibility 


Retention of Te 


Rates Advocated 
By Mr. Winste 


of | 


| Undersecretary of Treas 
| Opposes Reduction Until 
Surplus of $100,000,000 
a Year Is Assured. 


| Speaks at Convention 
Of Banks Association 


~ 


Compares Lowering of Nation 

| Debt After Civil War With | 
Reduction Made in Last 

Seven Years. 


Retention of the present tax rates um 
til an annual surplus of at least $100) 
000,000 is assured for several years, a 
maintenance of the established debt re 
ducing policy as having proved fair 
| bondholders and taxpayers alike were ad 
| vocated by G. B. Winston, Under Seere 
| tary of the Treasury, in an address. Oe: 
tober 6 before members of the Americaq 
| Banks Association, in convention at Lo: 
Angeles, Calif. (The full text of the ad: 
dress is given below.) 

Mr. Winston presented statistics 
| show that unless the $100,000,000 sur 
' plus can be assured in periods of busin 
depression as well as in time of pros 
perity, there should be no tamperin 
with the rates of taxation from which 
the Federal Government draws its in 
come. He pointed out that the fig 
set as a minimum for a surplus amounted 
to only one and one-half per cent of th 
total receipts and expenditures “and, i 
one must admit, a narrow margin.” 

“When this margin is insured? Mr 
Winston continued, “then, we can rT 
to further tax reduction.” ¢ 

Mr. Winston recounted the efforts o 
| the Federal Government in the  cycl 
after the Revolutionary and Civil W: 
and showed how, after the latter confli 
the debt reduction had amounted to 22 pe 
cent in the first seven years. In th 
seven years since the World War, Mr, 
Winston declared, there had been a re- 
duction of 23 per cent. But after the 
Civil War, the figures showed, the reduc- 


Page 8, Col. 1 | 


juries received while at work, is argued 
before the Supreme Court of the 
| United States Page 1, Col. 5 
| Conclusion of address by Miss Mary 
Anderson, director of Women’s Bu- 
reau, Department of Labor, outlin- 
ing work of her bureau, and telling of 
needs of women in industry. 
Page 3, Col. 7 
David J. Price, of Department of 
Agriculture, reports 28,000 industrial 
plants employing 1,324,422 workers 
susceptible to dust explosions. 
Page 8, Col. 7 
Use of electrical trucks in handling 
freight at marine terminals said to 
nave relieved congestion and lowered’ 
2xpense while enabling a reduction in 
‘abor forces. Page 3, Col. 2 


Leather 


See “Commerce and Trade.” 


Lumber 
See “Shipping.” 


Manufacturers 


David J. Price, of Department of 
Agriculture, reports 28,000 industrial 
plants employing 1,324,422 workers 
susceptible to dust explosions. 

Page 8, Col. 7 


Motion Pictures 





Page 12, Col. 4 
Nineteen orders affecting mail mes- 
senger service, the establishment of six 
new routes and the discontinuance of 
one, are issued by the department. 
Page 12, Col. 1 
Statistics showing total postal re- 
ceipts at 50 selected cities in September 
indicated a gain of 4.99 per cent above 
figures for September, 1925. 
Page 1, Col. 1 
Postmasters urged to be more par- 
ticular in marking parcels for special 
delivery Page 12, Col. 7 
Four candidates certified as eligible 
for appointment Page 12, Col. 4 
Fraud order issued against advertis- 
ing work-at-home scheme. Page 1, Col. 7 
Hand stamp cancellers are now ob- 
Page 1, Col. 2 
Two acting postmasters named. 
Page 12, Col. 7 
Rural mail’ service changes. 
Page 12, 
Railway mail route changes. 
Page 12, Col. 1 


Col. 2 


Prohibition 


Bureau of Internal Revenue expended 
$34,948,483.37 in fiscal year ended June 
30, 1926, in administering internal-reve- 
nue tax laws Page 1, Col. 6 


Public Health 


tion in debt amounted to $600,000,000 in} 





{Continued on Page 13, Column 1.] 


Fraud Order Issued 
In Home-Work Case 


Post Office Department Find 
Representations by Chicago 
Firm Groundless. 





The Madison Square Service of Chi- 
cago, Ill., has been denied the use of 
| the mails, Horace J. Donnelly, Solicitor, 
| Post Office Department, announced on 
October 6, in a fraud order signed by 
| Postmaster General New. 

According to Mr. Donnelly’s. opinion 
(the full text of which is given below), 
the Madison Square Service was con- 
ducted by Ralph Lenhoff and Leonard 
Hornbein. The firm, he said, sold a so- 


called work at home scheme whickrcon- 
sisted of clipping newspapers and ad- 
dressing special printed cards. The con- 
cern sold the plan to remitters: for $1 


unlikely to advance tariff duty on films 
for some time 


expenses of Nashville, Tenn., were $2,- 
$22,424 in 1925, the total expenses being 


Manbastiarers $4,784,026 and total revenues $4,560,163. 


Association advocating retention of | 


National Defense 


Commercial advices report Australia 
Page 5, Col. 7 


Municipal Gov't. 


Bureau of Census reports operating 


Page 13, Col. 6 


ber 2, is reported at 11 per 1,000, an 
increase over 10.09 for 
period last year 


public health are discussed by Massa- 
chusetts educator 


deaths from gastroenteritis in Caracas, 
Venezuela, in July 


Public Lands - 


Mortality rate for week ending Octo- 
corresponding 
Page 1, Col. 4 
Provisions in State constitutions for 


Page 2, Col. 5 
Public Health Service reports 58 


Page 2, Col 1 


General Land Office announces parts 


and, according to the evidence in the 
| case, Mr. Donnelly stated, more than 
2,000 pieces of mail were received daily 
by the firm. 

The plan sold is said to have consisted 
of a small printed pamphlet of about 
eight pages captained “A Plan of Busi- 
ness,” together with five postal cards 
having printed on the correspondence 
side certain information for prospective 
customers. 

“The remitters now learn for the first 
time that the Madison Square Service,” 


Chart outline of the organization of 
the Navy Department with an explana- 
tion of the functions of the different 
| officials connected therewith. 


War Department announces Army 


| Vt., October 11 Page 5, Col. 2 
See “Government Personnel.” 
e 
Oil 
British imports of petroleum prod- 
ucts for four weeks ending September 
6, were highest of any month in the 
Page 8, Col. /6 
Petroleum exports of Poland show 


25 per cent gain in first half of 1926. 
Page 8, Col. 5 





Packers 


See “Commerce and Trade.” 


| Patents 


ous courts of the United States. 
Page 11, Col. 6 
See “Court Decisions.” 


Page 14, Col. 3 | 


Remount Association will hold eighth | 
annual endurance contest at Brandon, | 





of Indian lands in Washington will be 
opened to settlers...... Page 24, Col. 2 


Public Utilities 
Canadian power company to issue 
$75,000,000 in 5 per cent bonds to save 


interest charges on issues of higher 
rate of interest ; Page 13, Col. 7 


Railroads. 


Minority stockholders seek to pre- 
vent Henry Ford and associates getting 
control of Detroit, Toledo & Ironton 
Railroad. Page 9, Col. 7 

Class rates suspended on Chicago, 
Milwaukee & St. Paul between Iowa 
in South Dakota points. 

Page 9, Col. 6 

Illinois Central Railroad to issue 
35,000,000 of 40 year 4% per cent 
bonds Page 9, Col. 3 

Decision announced that freight rates 


| charged on furniture from points in 


Dink GP detent duit: Aled in the vari: | Wisconsin to Chicago were inapplicable 


and direct refunds ....Page 9, Col. 1 
Conclusion of examiner’s report rec- 


[CONTINUED ON Pace -THREE.) 


Mr. Donnelly declared, “does not, and 
does not intend, to employ them, and so 
far as that ‘service’ is concerned the 
transaction is completed at this point.” 

The full text of Mr. Donnelly’s opinion 
follows: 

Under 
Messrs. 


date of August 25, 1926, 
Ralph Lenhoff and Leonard 


[Continued on Page 14, Column 1.] 


Says Americans in China | 
Will Receive Protection 


It was stated orally at the Depa 
of State on October 6, that | 
United States has taken and will te 
every precaution to protect its citizi 
who may be confronted with 
situations in China. 4 
When American citizens who are 
dangered happen to be on the 
or on a navigable river, they will 
the protection of American naval vessel 
and when they are in the interior, ie 
Government sends a rep at 
aid them, it was stated» 
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3 mericans in Sianfu 
Reported to Face 
Serious Situation 


AG 
er 
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Department of State Is In- 
formed of Conditions in 
Besieged City in 
China. 


The Department of State has just been 
informed by its representatives in China 
that airplane attacks and bombardment 
continues on the besieged city of Wu- 
chang, opposite Hankow; that 29 Amer- 
jeans are facing a serious situation 
within the besieged city of Sianfu; and 
that American vessels have passed 
Cheng Ling Ki, the point on the Yangtze 
which has been mined, without being 
fired upon by the Chinese. 

Sianfu, it was explained orally at the 
Department, is about 100 miles west of 
the Yellow River, and is reached by mule 
or wagon from Honanfu, the nearest 
’ railroad point. 

Two Missions Listed. 

Two American missions are listed 
among the registration of Américans in 
Sianfu, which is on file in the Depart- 
ment. They are the Scandinavian Alli- 
ance Mission, with a personnel which is 
chiefly American, and the Seventh Day 
Adventist mission. 

The full text 
statement follows: 

The following report has been re- 
ceived at the Department of State from 
the American Consul General at Han- 
kow, Frank P. Lockhart: 

The American gunboat “Eleano” was 
convoyed on October 4 by two destroyers 
to a point a little above Chang Ling Ki. 
They were joined there by the American 
gunboat “Pigeon,” which had come from 
Ichang. The three vessels came back 
to Hankow on the afternoon of October 
4. Going or returning none of these 
boats were fired upon either at Cheng 
Ling Ki or at Wuchang. This would 
appear to indicate a more moderate at- 
titude towards American warships by 
the Contonese. 


Situation Unchanged. 

There were airplane attacks again on 
October 3 at Wuchang and spasmodic 
firing during the night and today (Octo- 
ber 4). The general situation remains 
unchanged at Wuchang and Hankow. 

The Department of State received to- 
day the following report from Ferdinand 

*L. Mayer, American Charge d’Affaires, 
at Peking: 

Telegrams received by the legation 
from Erglund, an American missionary 
at Shihlipu near Sianfu, dated Septem- 
ber 30, report that the situation at 
Sianfu is serious. The legation was re- 
quested to take immediate steps to evac- 
uate foreigners, of whom 29 appeared to 
be Americans, who are detained within 
the city. The American Consul General 
at Hankow has reported that, owing to 

‘ inaccesibility of Sianfu, it is impossi- 
ble to afford relief from Hankow. 


Safety Steps Taken. 

Counselor Mayer also reports that a 
telegram has been sent by the legation 
to the commander of the besieging army 
and also of the beleaguered forces in- 
side the city asking them to afford every 
facility to American missionaries to 
leave Sianfu. Representations have also 
been made to the Chinese foreign office. 
A member of the legation staff is being 
sent to Sianfu with instructions to take 
all necessary steps practicable for the 
rescue of American missionaries there. 


* 


of the Department’s 


Envovs Give Notice 
Of Return to Posts 


The Department of State has recently 
received the following communications 
from the Ministers of Uruguay and of 
the Dominican Republic announcing the 
resumption of their duties in Wash- 
ington: 

Legacion del Uruguay 
Washington, D. C. 
October 1, 1926. 

Sir: 

With reference to my note of August 
4, 1926, I have the honor to inform 
you that I have this day resumed charge 
of the Legation of Uruguay. 

Accept, Sir, the renewed assurances 
of my highest consideration. 

J. VARELA. 

Honorable Frank B. Kellogg, 

Secretary of State. 

Translation. 
Legation of the Dominican Republic. 
Washington. 
October 1, 1926. 
Mr. Secretary of State: 
I have the honor to inform Your Ex- 


cellency that I returned to the city on | 


September 30 last and have again en- 
tered upon the duties of my office. 

I avail myself of this opportunity to 
renew, etc. 

A. A. MORALES, 
E. E. and Minister Plenipotentiary. 

To His Excellency, 
Frank B. Kellogg, 
Secretary of State of the United States, 
Washington, D. C. 


Gastroenteritis Causes 
58 Deaths in Venezuela 


The United States Public Health Serv- 
ice has just announced orally that it is 
in receipt of reports stating that during 
the month of July, 58 deaths from gas- 
troenteritis were reported at Caracas, 
Venezuela. Of these, 42 deaths were in 
children under 2 years of age, while 16 
were in persons above 2 years, it was 
stated. 

Another report received from Guate- 
mala states that during the same month 
27 deaths from gastroenteritis were re- 


hw ported, the announcement stated. 
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Imperial Conference for Britain to Try 
To Solve Problem of Status of Dominions 


Rights as Independent Nations Asked by Members of Em- 
pire; Communications to Be Topic. 


The agenda of the British Imperial 
Conference which will convene in London 
on October 17, together with the advance 
discussion of the agenda topics which has 
already begun among the Dominion 
prime ministers, have been made avail- 
able in the minutes of the House of 
Commons debates and foreign press dis- 
patches received at the Department of 


State. 

Premier Stanley Baldwin, speaking 
from the floor of the House of Com- 
mons, has summarized the agenda as 
follows: 

“As to the agenda for the conference, 
it has been agreed that as in the past, 
its work should include a general re- 
view of foreign policy and defense, and 
of the questions to which they give rise, 
and that it should consider the develop- 
ment of the system of communication 
and consultation between the govern- 
ments of the Empire on matters of com- 
mon concern. 

“The following are the chief economic 
questions which will be on the agenda: 

(1) Overseas settlement. 

“(2) A general review of inter-im- 
perial trade, present and future, includ- 
ing a discussion of the work of the Im- 
perial Economic Committee and the posi- 
tion of the Empire Marketing Board. 


Aeronautics to be Topic. 

“(3) Communications, under which 
head will be included the work of the 
Imperial Shipping Committee and the 
question of commercial air services. 

(4) Research. 

“(5) The exhibition within the Empire 
of Empire films. 

“(6) The question of securing agree- 
ment as to the liability of State enter- 
prises to taxation.” 

The conference will be atended by the 
Prime Ministers or representatives of 
Australia, Canada, Newfoundland, New 
Zealand, India, the Union of South Af- 
rica and the Irish Free State. 

South Africa will be represented by 
its Prime Minister, General J. B. M. 
Hertzog, and Mr. Havenga, Finance Min- 
ister, according to press dispatches re- 
ceived at the department, which also 
say that this delegation will be in- 
structed to stand firm for a clear defin- 
ing of the relations of the self-gov- 
erning dominions within the empire. 
General Hertzog has taken the stand 
that South Africa is an absolutely free 
and independent nation, and thai its only 
link with the empire is through the 
king. South Africa’s connection with 
the empire is compared by the National- 
ist Government to the status of Norway 
to Sweden when they both had the same 
king. 

Die Burger, of Cape Town, which is 
considered to be the Government’s prin- 
cipal organ, writes: 

“We confidently anticipate that the 
conference is going to be exceptionally 
important to the dominions from the 
point of view of their political status. 
The new relationship of the Dominiors 
to Great Britain, which has been created 
by the Locarno Treaty, will undoubtedly 
be discussed. It is evident that there 
is a difference of opinion over the actual 
significance of the Locarno precedent. 


Ask Concrete Status. 

“We have been fighting for a long time 
for something concrete in the hollow 
phrases of equality of status and inde- 
pendent nationhood. We can no longer 
let the matter rest with words. We 
must now go a step farther. This step 
should take the form of cementing into 
the constitutional fabric of the Empire, 
by means of precedents, Mr. Chamber- 
lain’s statement with regard to Do- 
minion autonomy in foreign affairs. 
Steps must also be taken to see that 
there is some international acknowledze- 
ment of the new relation of the Do- 
minions to foreign states. 

“Not only do we require confirmation 
| of our equality of status within the 
Empire, but its acknowledgement out- 
side the Empire.” 

The Irish Statesman emphasizes a 

point which is also made by the Round 
Table in discussing the future relations 
of the members of the British Empire. 
If one member of the British Common- 
wealth is engaged in a war which an- 
other member has not approved of, the 
second member would obviously have to 
declare his neutrality or be carried pas- 
| sively into the war. It was argued that 
if the second member does not declare 
neutrality, it is no longer a member of 
| the British Commonwealth. 
The Empire Policy Committee of the 
| Independent Labor Party in Great Brit- 
ain .has just reported the following 
policy: 

“With regard to the self-governing 
Dominions the Socialist aim should not 
be a distinctive one of breaking up the 
Empire, but a constructive one seeking to 
develop it into a real Commonwealth of 
Nations. It is urgently desirable to im- 
prove the technique of consultation. To 
attain this end it is necessary to think 
consistently of the Dominions as inde- 
pendent powers. 

“High Commissioners should be trans- 
formed into Ambassadors, with full ac- 
cess to all departments of the British 
Government and particularly with the 


right of full access to the Foreign Of- 
fice.” 





New Zealand Policy. 

The Premier of New Zealand, Mr. J. 
G. Coates, just before leaving for his 
trip to London defined New Zealand’s at- 
titude toward the Empire in the open- 
ing session of Parliament. His address 
is quoted in the London Times, on file 
in the Department of State, in part as 
follows: 

“The general policy by which I shall 


‘be guided is that, while New Zealand 


values her freedom and her present 
right to be consulted in imperial affairs, 
and is glad to exercise that right when- 
ever practicable, she recognizes that in 
foreign policy it is not always possible 
to give effect to separate views of all 
the dominions, and where necessary 
New Zealand leaves the ultimate decision 
to the Imperial Government. New 
Zealand will bring to the conference 
no spirit of carping criticism, no dis- 
position to split points of privilege or 
status, no desire to gain advantages for 
herself, or further to embarass the Im- 
perial Government, already sorely har- 
rassed.” 

Referring to defense, Mr. Coates said: 

“New Zealand has not ben bearing 
her share of naval expense. I approve 
of Mr. Bruce’s view of the Singapore 
base, but recognize the difficulty of urg- 
ing addition imperial expense upon a 
base so far away as removed from Brit- 
ish taxpayers. New Zealand must short- 
ly consider whether she is prepared to 
contribute as an earnest of her bona 
fides. 

“New Zealand recognizes a duty in 
the matter of overseas settlement, but 
must be careful not to exceed her ca- 
pacity for absorbing immigration. If 
suitable financial assistance is obtain- 
able under the Empire Settlement Act, 
it might be possible to introduce a set- 
tlement scheme on the land or in the 
forestry.” ‘ 

Stanley Melbourne Bruce, Prime Min- 
iste of Australia, has defined the atti- 
tude which his government will take at 
the imperial conference in_ several 
speeches which have been reported 
among the routine clippings of the De- 
partment of State. 

Speaking at Braidwood, New South 
Wales, February 27, 1926, Mr. Bruce 
said: ; 

“Australia is a free nation in the Brit- 
ish commonwealth of nations. While 
Britain can not interfere in the internal 
affairs of Australia, Australia as a free 
nation claims a voice in deciding im- 
perial affairs which are of direct concern 
to Australia. Australia was involved in 
the 1914 war, but Australia did not 
know before 1914 that Britain had a 
treaty guaranteeing the integrity of Bel- 
gium. Australia does not want that to 
happen again. The Australian people 
want to know what is happening in im- 
perial affairs, and have the right to in- 
fluence imperial decisions by having con- 
sideration given to the viewpoint of a 
young and free country like Australia.” 

Fleet Vital to Australia. 

Speaking before a local branch of the 
National Federation in Melbourne, May 
4, 1925, Mr. Bruce said: 

“It is clear that once an 
landed on Australian shores, there would 
be no hope of defeating him. Conse- 
quently the only way in which Australia 
can secure its naval defense is by hav- 
ing a first-class modern power as an 
ally, and Australian sentiment will al- 
ways choose Great Britain. The real 
basis of Australian defense must be the 
closest possible cooperation with the 
British Navy.” 

In a speech before the Royal Colonial 
Institute in Melbourne on May 23, 1925, 
Prime Minister Bruce said: 


“I believe that eventually we will ar- | 


rive at the position when we will have an 
ambassador in London, or somebody in 
an ambassadorial position, who will be 
able to watch developments on the spot, 
and from within, and warn the Govern- 
ment of the Commonwealth in time, of 
probable developments. The appoint- 
ment of liaison officer (High Commis- 
sioner in London) has proved a success- 


invader | 
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France Has Repaid 
$3,200,000,000 to 


Sufferers From War 


Nearly Third of Amount 
Due Still to Be Distrib- 
uted; Rebuilding is 
Described. 


The Office of the Commercial Attache 
at Paris has just reported to the De- 
partment of Commerce the amounts 
paid and owing to French war suf- 
ferers, The report indicates payments 
of nearly $3,500,000,000, and indicates 
the work of reconstruction is still going 
on. 
Following is the full text of a report 
by the Department of Commerce, based 
on the information from Paris: 

Total payments made to French war 
sufferers in the Liberated Regions up to 
April 1, 1926, amounted to 67,367,- 
495,000 francs. The amounts still re- 
maining to be paid aggregate 20,362,- 
505,000 francs. 


Accomplishments Reviewed. 
Since the Armistice, the personnel of 


the Reconstruction Service has had to | 


face a heavy task. The following figures 
show its activities, both at the central 
administration and in the departmental 
services: 541,484 buildings definitely re- 
constructed; 53,166 kilometers of roads 
repaired; 2,361 kilometers of railway 
track put back into condition; 1,915,440 
hectares o! land restored to cultivation; 
9,615 schools definitely restored and 
which are attended by more than 500,000 
scholars. 

This is the accomplishment of seven 
years’ work, and permits the present an- 
nual collection of 7,000,000,000 francs 
in taxes in the devastated regions. 

The work of reconstruction is not yet 
finished, and the Government intends 
that it shall be as soon as possible. A 
special personnel is still indispensable to 
complete and liquidate the work. The 
minister believes, however, that it is 


| necessary and possible to proceed with a 


still further general reduction in per- 


| sonnel and in material economies, which 


he enumerates. 


Damages Are Estimated. 


The following table, taken from the 
report, shows by devastated departments 


the approximate valuation of the total | 
war damages, the sums paid by the Gov- | 
ernment to the war sufferers up te April | 


1, 1926, according to the most recent sta- 
tistics available: 
In thousands of frances. 
Total approx... Settlements 
valuation of made up to 
war damages. April 1, 1926 
17,781,824 
Ardennes 5,482,364 
Marne 6,624,288 
M’th-et-Moselle. 4,705,536 
4,127,873 
. 24,422,028 
2,324,633 
. .12,915,813 
6,483,905 


Dept. 


Nord 
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and Alsace-Lor- 
TONNE 6c <6.600% 2,541,507 


Totals .......68,000,000 67,367,495 


Tells of Relief Work 
Done by Coast Guard 
[Continued From Page 1.] 


mail; helping children in distress; clehr- 
ing away wreckage and removing en- 


tanglements; preventing theft; furnish- | 


ing water and supplies to destitute fami- 
lies; driving emergency ambulances and 
aiding humanity in every possible man- 
searching the waters for dead 


| bodies; transporting Naval Reserve and 


ful experiment, and the next step will be | 


to have somebody in London who will 
really represent Australia, although, of 
course, decision would rest with the Gov- 
ernment and Parliamnt.” 

More recently, during debates in the 
Australian parliament prior to Mr. 
Bruce’s departure for London, he de- 
clared that “the new doctrine of inter- 
national independence of the Dominions 
would mean the disintegration of the 
British Empire.” 

The Montreal Star records the fol- 
lowing account of Mr. Bruce’s speech 
during the parliamentary debates in 
Mebourne on August 4: 

“Australia must aim, the Premier 
said, at the closer linking up of the self- 
governing portions of the Empire with 
as full recognition of the independent 
status of each as is compatible with the 
recognition of universal British na- 
tionality. 

“Touching on the subject of the Lo- 
carno Treaty, Premier Bruce stated that 
Australia would not ratify it until it 
was approved by Parliament. Referring 
to imperial defense, the Premier quoted 
figures showing tht in 1925 and 1926 
Australia spent 326 pence per head in 
this connection. Great Britain spent 613 
pence, Canada 70, New Zealand 155, and 
South Africa 30.” 


Canada To Ask Rights. 
Regarding the position which will be 
taken by Mr. Mackenzie King, in behalf 
of Canada, at the Imperial. Conference, 
the Montreal Star states, in part: 
“Canada will seize the opportunity 
afforded her of raising the question of 
a general review of the foreign policy 
of the Empire and imperial defenses, 
in order that she can bring up the con- 
stittutional issue, which will have a far- 
reaching effect on the whole Empire. The 
Locarno treaties will provide sufficient 
opening for the raising of the question 
and Mr. King’s attitude toward these 
treaties is known. 
“It is believed that he is frankly op- 
posed to giving any understanding in- 
volving military commitments without 


f 





others on duty; transportation of con- | 
cerns and undertakers to assist in this | 


gruesome duty; transportation afforded 


| to volunteer divers and assistance af- 


forded them in diving for bodies and in 
examinations of sunken boats; trans- 
porting persons to their homes where 
no other transportation was available; 


| patroling the river and harbor at night 
to prevent pillaging and theft; clearing | 


the harbor of floating wreckage; assist- 


| ing stranded vessels; and other various 


duties too numerous to enumerate to 
towing three dead alligators to sea and 
disposing of same. 


specific consent of the Dominion Parlia- 


} ment being first secured. Pursuing this 


line or argument, Canada may be ex- 
pected to indicate her wish for wider 


autonomous powers and to put forth the | 


view that in her opinion the time has ar- 
rived for her to assume the attitude of 
independent nationhood.” 

The subject of migration within the 
British Empire, which Premier Stanley 
Baldwin has placed on the conference 
agenda, is discussed as follows by the 
London Morning Post: 

“The Imperial Conference which meets 
in London next month has a great and 
inspiring work to do if it cares to do 
it. In particular, the present distribu- 
tion of the white races of the British 
Empire ought to be considered. 

“We have in these islands a manifest 
surplus, while the Dominions are no less 
manifestly under-populated. The case 
of Australia, to which we have endeav- 
ored to call attention, is the most strik- 
ing. It is hardly an exaggeration to 
say that Australians must increase or 
perish. Nature, on the Pacific, as else- 
where, abhors a vacuum, and these are 


| always other races eager anl willing to 


claim an unoccupied heritage. 

“But at present, as we point out else- 
where, there is a party in Australia which 
is so short-sighted as actually to oppose 
immigration, its argument being that the 
fewer the laborers the greater the hire. 
Thus in western Australia, the annual 
quota of immigration was reduced to a 
quarter of what it had been on the ad- 
vent of a Socialist Government.” 


13,493,500 
4,025,936 | 
4,424,787 | 


1,586,000 
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AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Foreign 


Specific Provisions for 


Public Health 


Contained in Constitutions of Nine States 


James A. Tobey, Lecturer in 


Massachusetts Institute of 


Technology, Comments on Existing Legislation. 


Nine of the 48 States have in their 
constitutions specific provisions pertain- 
ing to public health, which in most in- 
stances requires the State legislature 


to establish a State board of health, it 
is noted by James A. Tobey, lecturer on 
Public Health Law, Massachusetts Insti- 
tute of Technelogy, who has just for- 
warded to the Public Health Service a 
commentary on this subject. 

These nine States are California, Dela- 
ware, Florida, Louisiana, Oklahoma, 
South Carolina, Texas, Washington and 
Wyoming. In all these States except 
Texas, specific provision is made for a 
board of health. In Texas the creation 
of the State board of health and vital 
statistics is permissive and not manda- 
tory, Mr. Tobey explained. 


Function Vests in State. 

Regarding public health functions by 
the States, Mr. Tobey sets forth that this 
function, “under our form of govern- 
ment, is entrusted primarily to each of 
the individual States, which is supreme 
so far as the health of its own people 
is concerned. This duty forms a part 
of the police power of the State, a power 
possessed before the National Govern- 
ment was formed and not relinquished 
to the United States then subsequently. 


“It is, in fact, the inherent responsi- 
bility of, the State to prométe and pro- 
tect the health of its inhabitants, a duty 
which can not be refused or given up. 
This is so whether there are health provi- 
sions in a State constitution or not.” 

Mr. Tobey pointed out that public 
health need not be specifically mentioned 
in a State constitution in order to give 
the State power over “this important 
function of government.” He added, 
however, that such mention in the Consti- 
tutional was “useful.” 

Commentary on Legislation. 
The full text of Mr. Tobey’s commen- 


| tary is as follows: 


Provisions pertaining to public health 
may now be found in existing constitu- 
tions of 9 of our 48 States. In most 
instances these sections require the legis- 
lature to establish a State board of 
health, though a few deal with the powers 
of the legislature regarding local health 
administration. 

In only one case, that of Texas, is the 
creation of the State board of health 
(and vital statistics) by the legislature 
made permissive and not mandatory. In 
a few States there are also provisions 
in the constitutions concerning the prac- 


| tice of medicine. 


A State constitution is the supreme 
law of the State, subject only to such 
legal limitations as may be expressed or 
implied in the Federal Constitution, 
which enumerates the powers which have 
been granted to the National Govern- 
ment. The State constitution is more in 


5 | the nature of a limitation of powers, be- 
2 | cause all things not denied in this in- 


strument may be performed by the State, 
and all matters required therein must 
be done by the State, or by the citizens 
thereof, as the case may be. 

Under Police Powers. 

The case of the public health is, un- 
der‘our form of Government, entrusted 
primarily to each of the individual 
States, which is supreme so far as the 
health of its own people is concerned. 
This duty forms a part of the police 





power of the State, a power possessed 
before the National Government was 
formed and not relinquished to the 
United States then or subsequently. 

It is, in fact, the inherent responsi- 
bility of the State to promote and pro- 
tect the health of its inhabitants, a duty 
which can not be refused or given up. 
This is so whether there are health pro- 


| visions in a State constittuion or not. 


Public health need not be specifically 
mentioned in a State constitution in 
order to give the State power over this 
important function of government. It is 
useful, however, to require in this docu- 
ment that the State health organization 
be created, or to set forth in general 
terms the duties of the legislature with 
respect to public health. 

From the standpoint of government it 
is questionable policy for the State con- 
stitution to go into details as to admini- 
strative procedure in. this connection. 
Such details, will, moreover, be found in 
only one State coustitution, that of 
Louisiana, where the composition of the 
State board of health is presented in a 
most minute manner. 

Such matters should be left to the dis- 
cretion of the law-making body of the 
| State, the legislature; for, with the ad- 
vancement of science, it may be: found 
expedient to change the type of organi- 
zation from time to time. A _ statute 
may be altered much more readily than 
may a constitution. It is, of course, the 
privilege of the people to place admin- 
istrative details in their organic law, but 
it is a poor principle, nevertheless. 

Legislation on Slate. 

In the following pages will be given 
those portions of the nine State con- 
stitutions which have to do with the pub- 
lie health. There are, obviously, many 
other parts of State constituions which 
affect public health, either directly or 
| indirectly. 

Thus in Georgia it was recently held 
by the supreme court of that State that, 
although the constitution authorizes the 
collection of county taxes for “neces- 
sary sanitation,” a State law permitting 
taxation to pay registrars of vital sta- 





tistics fees for such statistics is un- 
constitutional, as “necessary sanitation” 
does not include the collection of such 
statistics. 

In the quotations from the State con- 
stitutions given below it will be noted 
that in only three instances do the par- 
ticular articles of the respective consti- 
tutions bear the title of “Health” or 
“Public Health.” In all other instances 
the health provisions are contained un- 
der other sections of the constitutions, 


« such as those referring to “Legislative 


A 


department,“ Administrative officers and 
boards,” “Municipal corporations and po- 
lice regulations,” “General provisions,” or 
“Miscellaneous.” 

The most succinct statement is given 
in the California constitution, while the 
longest and most detailed statement ap- 
pears in the constitution of Louisiana. 
The State board of health is the subject 
of provisions in the constitutions of Cali- 
fornia, Delaware, Florida, Louisiana, Ok- 
lahoma, Texas, and Washington; county 
(or parish) boards are dealt with in those 
of Florida and Louisiana; and local 
boards of health are mentioned in the 
constitutions of Delaware, Louisiana, and 
South Carolina, the last named not deal- 
ing with State organization at all. In 
each of these last three States the local 
health authorities are stated to be sub- 
ordinate to the State officials. 

The practice of medicine is the subject 
of provisions in the constitutions of 
Louisiana, Texas, and Washington. The 
health section in the Wyoming constitu- 
tion is the most general in scope. It is 
also worth noticing that while the Okla- 
homa constitution requires the creation 
by the legislature of a State board of 
health the legislature has actually set 
up an organization consisting of a sin- 
gle commissioner in charge of a depart- 
ment of health. 

Constitutional Provisions. 

California, Constitution of 1879, Ar- 
ticle. XX (Miscellaneous): 

Section 14: The legislature shall pro- 
vide by law for the maintenance and 
efficiency of a State board of health. 

Delaware, Constitution of 1897, Ar- 
ticle XII (Health): 

The general assembly shall provide for 
the establishment and maintenance of a 
State board of health, which shall have 
supervision of all matters relating to 
public health, with such powers and 
duties as may be prescribed by law; and 
also for the establishment and mainte- 
nance of such local boards of health as 
may be necessary, to be under the super- 
vision of the State board, to such extent 
and with such powers as may be pre- 
scribed by law. 

Florida, Constitution of 1885, Article 
XV (Public Health): 

Section 1: The legislature shall es- 
tablish a State board of health and also 
county boards of health in all counties 
where it may be necessary. 

Section 2: The State board of health 
shall have supervision of all matters re- 
lating to public health, with such duties, 
powers, and responsibilities as may be 
prescribed by law. 

Section 3: The county boards of 
health shall have such powers and be 
under the supervision of the State board 
to such extent as the legislature may 
prescribe. 

Louisiana, Constitution of 1921, Article 
VI (Administrative Officers and Boards: 

Section 11: The legislature shall create 
for the State and for each parish and 
municipality therein boards of health 
and shall define their duties and pre- 
scribed their powers. The parish and 
municipal boards of health shall be sub- 
ordinate to the State board of health. 

The State board of health shall be 
composed of a president, who shall be 
designated as State health officer, and 
eight members, one from each congres- 
sional district as at present constituted, 
five of which members shall be duly 
qualified and registered physicians, and 
the three others shall have such qualifi- 
cations as shall be prescribed by the 
legislature. 

The governor shall, by and with the 
advice and consent of the senate, ap- 
point the president and members of the 
State.board of health. 

To be continued in the issue of 

October 8. 
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Disposal of German 


Bonds Looked On As 
Still Undetermined 


Declared at Department of 
State United States Has Not 
Been Approached 
Regarding Sale. 


[Continued From Page 1.] 
was no law preventing them from float- 
ing a foreign loan, whether the Depart- 
ment of State objected or not. 

In the case of the proposed bond sale, 
it was explained, the Dawes Plan pro- 
vided for the issue of German industrial 
and railway bonds as collateral for the 
German reparations payments. Al- 
though the United States did not sign 
the London Agreement by which the 
Dawes Pian was put into effect, the 
United States did sign the Paris Agree- 
ment which provided for the division of 
the payments from Germany. This 
agreement assigned to the United States 
2% per cent of the payments after 
priority claims were paid, which would 
amount to about 45,000,000 gold marks. 
The priority payments are for the ex- 
penses of administering the Dawes Plan 
and for the expenses of the armies of 
occupation. 


Insomuch as it was foreseen that the 
Allied and Associated Governments 
might sell the German railway and im 
dustrial bonds, it was provided in the 
Paris Agreement that in case of such 
a sale, the United States would be en- 
titled to its share of sales. 


This provision, Article 3, Clause D of 
the Paris Agreement, which was made 
available by the Department of State, 
reads as follows: 

“D. The United States of America is 
recognized as having an interest propor- 
tionate to 2% per cent interest in the 
part of the annuities available for 
reparation, in any distribution of rail- 
way bonds, industrial debentures or 
other proceeds of any sale of undis- 
tributed bonds or debentures «and as hav- 
ing the right also to shere ia any distri- 
bution or in the proceeds cf any sale, of 
such bonds or debentures for any arrears 
that may be due it in respect of the re- 
payment of its army costs as provided 
in the present agreement. The United 
States of America is also recognized as 
having an interest in any other disposi- 
tion that may be made of the bonds if 
not sold or distributed.” 


Costs Nation $3,948,483 


To Collect Revenue Taxes 


[Continued From Page 1.] 

year 1926 were $34,948,483.37, not in- 
cluding expenditures for refunding in- 
ternal revenue collections and taxes il- 
legally collected, which is in no sense 
an administrative expense. The aggre- 
gate receipts of internal revenue were 
$2,835,999,892.19, which makes the cost 
of operation for the fiscal year 1926 
$1.23 for each $100 collected, compared 
with $1.44 for each $100 collected for 
the fiscal year 1925, or a reduction of 
14.6 per cent. 


There was also expended $9,573,791.64 
for the enforcement of the prohibition 
law and $1,283,136.73 for the enforce- 
ment of the narcotic law from appropri- 
ations provided for that purpose. 

There are appended certain statistical 
statements of internal-revenue receipts 
for 1926 and 1925. The totals for the 
fiscal year 1926 are subject to revision 
on the verification of collectors’ accounts. 

The annual report of the bureau will 
furnish detailed information in regard 
to all of the revenue collected and the 
expenditures relating thereto. 
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Education 


Cooperation Asked 
In Rehabilitation of 
Disabled Civilians 


Appeal Made to the National 
Tuberculosis Association 
by Chief of Division in 


Federal Service. 
21806— 

John Aubel Kratz, chief of the civilian 
rehabilitation division of the Federal 
Board for. Vocational Education, in an 
address delivered on October 5 before 
the National Tuberculosis Association 
meeting in, Washington, urged members 
of the association to cooperate with 
State divisions of vocational rehabilita- 
tion on the work of placing disabled 
persons in suitable employment after 
their disability has been sufficiently 
alleviated to warrant such employment. 

Mr. Kratz’s address follows in full 
text: 

The promotion by the Federal Gov- 
ernment of vocational rehabilitation of 
persons disabled in industry or other- 
wise has been under way since July 
1, 1920. Prior to this time only six 
States had begun the work. Most of 
these having been operating only a short 
time. Today 39 States are engaged in 
the work. Since the beginning 24,000 
physically vocationally disabled persons 
have been refitted or retrained for and 
established in self-supporting independ- 
ent employment. At the present time 
in the 39 States 14,000 persons are in 
process of rehabilitation. Last year 
5,600 persons were rehabilitated. To 
what extent the problem is being met 
is indicated by a comparison of this 
latter figure with the estimated anfiual 
increment of 75,000 persons in need 
of vocational rehabilitation service. 

Cost of Rehabilitation. 

Accomplishments in the field of the 
economy of the work have been very 
gratifying. Today it costs on the aver- 
age $220 to rehabilitate a disabled per- 
son, including all expenses, exclusive of 
living maintenance during training. Con- 
.trast this amount with that of $300 or 
$500 needed annually to maintain a de- 
pendent person in a State institution. 
Economic returns are significant. In 
one of the States the average weekly 
wage at time of disablement, of all per- 
sons rehabilitated in 1924, was $20.86, 
whereas after rehabilitation the average 
was $28.34. Of the group rehabilitated 
65 per cent had no earning power dur- 
ing the period of disablement, while 19 
per cent had never worked. Similar fig- 
ures for other States are easily produced. 
Think of the returns on an investment 
of $220 in rehabilitating a person, when 
statistics show an average life expectancy 
of the rehabilitated group of 20 years. 

But the time does not permit to go 
into an extended attempt,to show you 
that the vocational rehabilitation of the 
physically disabled in the United States 
is just as rapid as the public and the 
legislators in the several States are 
being convinced that the movement 
should have their support. 


You are anxious to learn something 
of what this great movement means.to 
the tuberculous as a group. When the 
Federal Vocational Rehabilitation Act 
was being discussed on the floor of Con- 
gress in 1919, it provided only for per- 
sons disabled in industry. But many 
advocates of this legislation saw the 
need of the so-called “otherwise group,” 
meaning those who are disabled by pub- 
lic accident, disease, or congenital con- 
dition. Thanks to their vision the day 
was finally won for all groups of the dis- 
abled and rightly so. It was a hard 
fought battle, however, one can easily 
understand. The opposing group held 
out the impracticability, of the State 
providing a segvice for the victims of 
disease who are legion, and whose dis- 
abilities have a tremendous range as 
to severity. It was argued that the 
State departments would be swamped 
by cases either ineligible or unsus- 
ceptible of service. : 

Contention Declared Unproved. 

Now exeperience has not in way 
tended to support this contention, in con- 
ference to the tuberculous. There are 
several reasons. In the first place, many 
persons who suffer from tuberculosis, 
and who are later cured or have the 
disease arrested are able to return to 
their former employment. Many of them 
are provided for’ in sanitaria, or under 
the guidance of physicians who aid them 
in working out their return to remunera- 
tive employment. 

It must be admitted, however, that 
the reason why a large number of the 
tuberculous have not been served by 
State rehabilitation departments is that 
the Jatter have not fully understood the 
problenf and have, therefore, “shied off” 
from it. The vocational rehabilitation 
of the tuberculous is-indeed a perplex- 
ing problem, much more so than that of 
the person disabled by loss of leg or 
arm. But we have been giving the 
problem a great deal of consideration. 
We are feeling our way with the State 
officials and we are sure of ultimate 
satisfactory developments. One of the 
members of our staff has prepared the 
following statement in our approach to 
the problem. I quote: 

“Tuberculosis is a disease from which 
persons recover and are able to reenter 
ened, commercial and professional 
ife. 

Discusses Care of Tuberculosis. 

“Successful recovery depends largely 
upon the patient and is usually accom- 
plished under the strictest supervision. 
The process of cure takes time, and ac- 
tivity of all kinds is discouraged until 
the patient is well on the way to re- 
covery. 

“A person being treated for tubercu- 
losis, may or may not be eligible for voca- 
tional rehabilitation, and eligibility can 
not ordinarily be determined during this 
period. When it is possible to determine 
from the testimony of the. attending 
physician whether or not the afflicted 
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ommending partial approval of author- | 
ity to Boston and Maine Railroad to 
abandon four branch lines in Massa- 
chusetts Page 9, Cok 1 
Date set for hearing on application 
of Georgia & Florida Railroad to builé 
extension and acquire existing lines. 
Page 9, Col. 2 
Milltown Air Line Railway applies 
for authority to discontinue operations. 
Page 9, Col. 2 
Summary of coniplaints filed with the 
Page 9, Col. 4 
Charterers of Southern Railway asks 
permission to extend lines from Ma- 
ther to Waynesburg, Pa., 7.6 miles. 
Page 9, Col. 5 
Valuation reports issued for four rail- 
roads Page 9, Col. 3 
Petition filed asking modification of 
ruling in Southern class rate case. 
L fe Page 9, Col. 5 
E. W. Smith authorized to hold pos 
sitions on Pennsylvania Railroad and 
its subsidiaries, and H. W. Johnson 
given similar right on Southern Pa- 
cific Railroad and its subsidiaries. 
Page 9, Col. 4 
Final valuation of $56,000,000 placed 
yn Spokane, Portland and Seattle Ratt. 
Page 1, Col. 4 


Reclamation 


soe tae os a ha aoe ee! violation of anti-trust law held by 
installation of $5,000,000 | 


water works system....Page 9, Col. 6 | 


ment on 


Science 


Department of Interior makes re- 
port on Montana earthquake of June 
27, 1925, and advises simple precau- 
tions against future quakes. 





Page 5, Col. 5} 


Shipping 
Secretary of War makes allotments 
‘or river and harbor projects at Dutluth, 
Superior Harbor, Wis.; Rappahannock, 
Va., and Coney Island Channel, N. Y. 
Page 5, Col. 4 
Commercial advices report 23 steam- 
ers stranded in Magdalena River, Co- 
lumbia, due to low water in dry sea- 
Page 1, Col. 6 
Shipping Board Commissioners, back 
from Europe, report German shipping 
recovered to 60 per cent of prewar 
tonnage Page 14, Col. 6 
Shipping Board hears protests on 
lumber rates on Atlantic lines. 
Page 1, Col. 1 
Approval is given to harbor engineer- 
ing projects Page 5, Col. 1 
Miami harbor blockaded. 
Page 5, Col. 3 


Social Welfare 


Conclusion of address by Miss Mary 
Anderson, director of Women’s Bu- 
reau, Department of Labor, outlin- 
ing work of her bureau, and telling of 
needs of women in industry. 

Page 3, Col. 7 

Coast Guard relief forces report they 
were obliged to perform ,duties of 
varied nature in de -astated Florida 
district Page 1, Col. 3 

Government to rehabilitate Seminole 
Indians whose homes were destroyed in 
Florida hurricane Page 4, Col. 7 

Army stoves and tents sent to flood 
sufferers at Hillview, III. 

Page 5, Col. 4 


Supreme Court 


Question of whether a longshoreman 
is amenable to the fellow servant doc- 


trine or is entitled under Employers 
Liability Act to compensation for in- 
juries received while at work, is argued 
before the Supreme, Court of the 
United States........... Page 1, Col. 5 
Department of Justice. applies to 
Supreme Court of the United States 
for interpretation of Chinese Exclusion 
Act in respect to the entrance of Chi- 
nese xesidents of another country than 
Page 3, Col. 5 


Taxation 


Board of Tax Appeals upholds Com- 
missioner of Internal Revenue in de- 
termining’ that laundry corporation 
changing from cash to accrual basis 
must include sto¢k inventory and unex- 
pired insurance in gross income. 

Page 7, Col. 2 

Board of Tax Appeals holds assess- 
ment of value of property for tax pur- 
poses insufficient to establish fair mar- 
ket value of property, and rejects claim 
of loss in sale because of insufficient 
evidence Page 6, Col. 7 

Under Secretary of the Treasury, in 
address at convention of American 
Bankers Association, advocates reten- 
tion of present tax rates until surplus 
of $100,000,000 a year is assured. 

Tage 1, Col. 7 

Fine paid by bread company for 


Board of Tax Appeals as not a neces- 
sary expense and therefore not de- 
ductible from income....Page 7, Col. 5 
Board of Tax Appeals refuses to al- 
low deduction of attorney’s fee for mak- 
ing will, holding expense not ordinary 
or necessary. Page 7, Col. 4 
Board of Tax Appeals holds husband 
and wife have legal right to regard 
latter’s salary as separate from income 
of former Page 7, Col. 3 
Board of Tax Appeals affirms method 
of pro-rating available profits for dis- 
tribution for purpose of determining 
taxes for year Page 7, Col. 1 
Bureau of Internal Revenue expended 
$34,948,483.37 in fiscal year ended June 
30, 1926, in administering internal-reve- 
nue tax laws Page 1, Col. 6 
Board of Tax Appeals rules on dis- 
tinction between business and personal 
expenses in allowing appeal reduction. 
Page 7, Col. 7 
Board of Tax Appeals rules that tax 
paid at source on tax free bonds is not 
income Page 7, Col. 4 
Board of Tax Appeals holds wife’s 
salary exempt from taxation as part of 
income~-ef husband Page 7, Col. 3 
Board of Tax Appeals holds payment 
to retiring stockholders is not a de- 
ductible loss by firm....Page 6, Col. 1 
Board of Tax Appeals rules deduc- 
tions for traveling expenses incurred in 
business is allowable. ...Page 11, Col. 1 
See “Court Decisions.” 


Weather - 


Weekly weather and crop report 
shows relatively high pressure existed 
over more eastern and southeastern 
States, with storms in west and north- 
west. Too wet for good crops gener- 
ally, in interior, but weather declared 
favorable for cotton picking. Unsea- 
sonable cold reported from Northwest. 

Page 4, Col. 3 

Weather Bureau reports temperature 
of West Indies as moderate and pleas- 
ant for winter travel....Page 5, Col. 7 


Wool 


See “Commerce and Trade.” 


Use of Electric Trucks Declared to Cut 
Expense of Handling Freight at Piers 


Department of Labor Says W orking Forces Have Been Re- 
duced: and Congestion at Terminals Relieved. 


The Bureau of Labor Statistics, De- 
partment of Labor, in a statement just 
made public, described the reduction of 
expense in handling operations at marine 
terminals by the substitution of elec- 
trically-driven trucks for hard labor. 
Not. only do such trucks decrease the 
number of men needed on wharves, but 


person is to recover is the time to con- 
sider eligibility. 

“Those who recover from tuberculosis 
are called ‘arrested cases,’ and in most 
instances are able to do regular work. 
Not all of this group, however, would 
be eligible for rehabilitation. Since the 
disease arises out of conditions of living, 
as well as from conditions of work, 
many will be able, when ready to work, 
to take up their former employment. 

“The persons, therefore, in the ar- 
rested group eligible for rehabilitation, 
would be those whose disease is directly 
traceable to conditions of their former 
employment. 

“In this gréup would be found miners 
and persons employed in work where 
dust and fumes are found in dangerous 
quantities.” 

Advice of Physicians Sought. 

Now, I know that this statement is 
open, in certain respects, to serious ques- 
tions, and it will be revised and improved. 
Suffice it to say that in developing this 
program there will be sought at every 
turn the advice, counsel, and coopera- 
tion of physicians and workers for the 
tuberculous and all those whe are ex- 
perts in the field of prevention, ameliora- 
tion, cure, etc. We feel that it has been 
best to have proceeded slowly, thereby 
making fewer mistakes than might other- 
wise have been made. 

We urge you, ladies and gentlemen of 
the National Tuberculosis Association, 
to assist us and the State Departments 
of Rehabilitation in every way that you 
ean in solving this problem. The work 
that you are doing is building up 4 body 
of experience which will aid us materially 
in our program of promotion. You can 
assist also by encouraging agencies in 
the States to make whatever contribu- 
tion they can to the work, 3 


it is said the handling of freight is 
speeded up, congestion is lessened, and 
handling costs are lowered. The full text 
of the statement follows: 

The reduction of operating costs at 
marine terminals depends to a great ex- 


tent upon the elimination of unessential 
hand labor: This fact has lead to the 
devising of efficient- equipment and 
methods which are being used with strik- 
ing success by a number of concerns at 
various ports throughout this country. 

Around New York, where wages are 
high and there is such a constant and 
tremendous demand for speed, notable 
decreases have been made in the ex- 
pense of handling operations through the 
adoption of power equipment. Electric 
industrial trucks and tractors have been 
largely responsible in effecting these 
economies; no less than 45 concerns 
operating one or more New York piers 
are using such equipment with profit. 

Four years ago the dock superintend- 
ent of the Holland-American Line felt 
convinced that some new means must 
be worked out to meet the ever-increas- 
ing cost of handling freight at that com- 
pany’s pier. Electrical industrial trucks 
seemed at that time a somewhat remote 
solution of the problem on account of 
the enormous congestion on the dock. 
It was also feared that the installation 
of such trucks would excite the hostility 
of the stevedores and lead to costly tie- 
ups. Moreover, the question of initial 
expenditure for the new equipment was 
a serious one. 


Work Speeded by Trucks. 


After further study of the situation, 
a single machine of the straight -plat- 
form type was introduced by way of 
an experiment. This truck was not only 
able to go wherever the hand trugks 
could, but it carried four to five times as 
much and was from six to twelve times 
faster. f 

The purchase of five more trucks was 
soon, decided upon and within 12 months 
20 were in operation. 

To be continued in tie issue of 

October & t Og 
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Immigration 


Manufacturers Advised How.They May Assist 


In Better Enforcemennt of the Immigration Law 


Check IsS uggested 
Of Aliens Asking Work 


Mr. Hull Proposes Insisting Ap- 
plicants Show They Entered 


Country Legally. 
21786 
The full text of an address on re- 

strictive immigration, delivered at 
the annual meeting of the National 
Manufacturers Association in New 
York, on October 5, by Harry E. 
Hull, Commissioner General of Im- 
migration, is continued herewith. In 
the section of the address printed 
in the issue of October 6 Mr. Hull 
said restrictive immigration had 
helped to promote national prosper- 
ity by influencing a higher wage 
standard, and that no change should 
be made in the method of arriving at 
immigration quotas. In the section 
immediately following Mr. Hull ex- 
plains how employers may aid in the 
administration of the law, and also 
suggests certain changes to make 
application of the law more equita- 
ble. The full text continued: 

A more significant statement indicat- 
ing the great decrease in immigration 
under the present quota law compared to 
the pre-war period of unrestricted im- 
migration is, that from several of the 
southern and eastern European countries, 
a considerably larger number of immi- 
grants then entered the United States 
during a single month than now enter 
during an entire year. For instance, in 
the case of Italy, 37,784 immigrant 
aliens were admitted in May, 1910, while 
only 6,203 aliens of the same class were 
admitted in the fiscal year 1925, and 
8,253 in the following year 1926. Fur- 
thermore, during several of the years 


from 1902 to 1914, when the annual im- 
migration was over a half-million, the 
number of immigrants admitted from 
Italy, former Austria-Hungary, or Rus- 
sia, exceeded the total now annually ad- 
mitted from ajl Europe. 

Now, just what is the significance of 
these facts and figures? It appears to 
me that they will all emphasize one 
great proposition, namely, that the day 
of cheap labor in the United States has 
gone by. ‘The immigration laws, as they 
now stand, seem to me to express the 
thought of the country at large in favor 
of a high-wage scale, as being an ac- 
companiment, I may say almost a 
requisite, to better citizenship. It is this 
limiting of aliens that we are rather ef- 
fectively accomplishing today that spells 
individual prosperity and protects Ameri- 
can interests. The wide range’of indi- 
viduals in this country who have a proper 
purchasing power is what makes it pos- 
sible for the United States to represent 
the main financial strength of the world. 
This is the samz: protective doctrine, 
with the same beneficent purposes, that 
is represented by tariff regulations, to 
which the country has long been com- 
mitted. 


Holds Employers Can Aid 
In Enforcing Law 


Our manufacturers and employers of 
labor could be of the greatest assistance 
in the enforcement of the immigration 
laws if they would insist that aliens un- 
der their employ shall have been lawfully 
admitted to this country for permanent 
residence. 

And before I go, permit me to pro- 
nounce my hearty indorsement of these 
acts. I believe we now have the first 
intelligent and scientific set of measures 
regulating immigration that we have 
ever enjoyed in this country. Whatever 
minor difficulties may be experienced un- 
der them, and I will admit there are 
a few, I feel confident can be smoothed 
out by comparatively slight amendments, 
and I shall have something further to 
say about these to you later. I therefore 
feel confident, having’ the present legis- 
lative enactments to work with, that we 
are today nearer the solution of the 
immigration problem in this country than 
any other country has ever been in his- 
tory. 

I view these measures as expressing 
with a great degree of wisdom and ac- 
curacy the majority will of our great 
people demanding that there shall be a 
standard of admissibility imposed upon 
alien incomers and also that only a 
number of such admissible aliens may 
come as will be helpful and can be 
readily assimilated into our national life. 
As a nation we are, in other words, by 
the pronounced will of the American peo- 
ple as represented by Congress, com- 
mitted to a policy both of selection and 
restriction of immigration, and it seems 
to me that further argument about this 
whole subject would be more helpfully 
devoted to measures that would clearly 
appreciate these commitments; in other 
words, that our future efforts should be 
devoted to smoothing out any adminis- 
trative difficulties that are found to exist 
in the present law, rather than efforts 
to attack the merits of the measures in 
general. 





Says Exports Are Directed 
To Checking Smuggling 

In spite of the nation-wide attention 
that has been focused in recent years 
upon the immigration problem, compara- 
tively few persons really understand the 
task confronting the Bureau of Immigra- 
tion and the Immigration Service at 
large, and likewise.few persons appre- 
ciate the vital relation of this subject 
to our national well-being. The exami- 
nation of applicants for admission is only 
one phase of this problem, and we now 
have a perfected body of law to gov- 
ern the inspection and admission of ap- 
plicants. We can now turn our atten- 


tion to the well-nigh impossible task of | 
so patrolling our land borders and sea- 
coasts that the alien smuggler will be 
thwarted, and of a¥resting on warrant, 
and deporting after due process of law, 
those who have become undesirable after 
entry. 

Realizing the immensity of the task, 
and its importance in making effective 
the restrictive quota cts, Congress pro- 
vided an appropriation of $1,000,000 
to establish an immigration seacoast and 
land border ‘patrol. In something less 
than two years this force of several 
hundred men has more than accom- 
plished the purpose for which it was 
created. Organized smuggling of aliens, 
has, through its efforts, been reduced 
from its former gigantic scale to its 
present proportions, with which the 
patrol will, with further additions to its 
strength, be able to cope with complete 
success: 

Several hundred alien smugglers have 
been captured. The Patrol Service ‘was 
first instituted on the northern and 
southern land boundaries, but as soon 
as the border organizations got under 
way it was. extended to certain parts 
of our seacoasts which were especially 
accessible to the alien smuggler. A 
patrol organization is being, perfected 
in Florida and in the Gulf States. This 
force is undoubtedly destined to become 
a stronger one with the passing of years 
and as the importance of its functions 
continues to be recognized by the coun- 
try and by Congress. Its object is to’ 
stem the tide of unlawful entries that 
would otherwise nullify the efforts of 
the regular inspection force in properly 
examining alien candidates for admis- 
sion. In holding back the smuggled 
alien, the patrol virtually forces the 
tide of immigrant travel to adopt the 
usual means of transportation, and thus 
to come through the prescribed inspec- 
tion channels. | 


Cites Aid Given by Patrol 
In Enforcing Liquor Law 

However, the force does not limit it- 
self to performing its duties under the 
immigration laws, but it also accom- 
plishes much in the enforcement of other 
Federal statutes, such as those relating 
to prohibition, narcotics and customs. 
Nearly half a million dollars’ worth of 
contraband liquor was seized and turned 
over to the prohibition squads and other 
Government agencies by the border pa- 
trol during the past year. Seized au- 
tomobiles, boats and other conveyances, 
carrying contraband, equalled that 
amount. Thus it is seen that the sea- 
coast land and border patrol did not con- 
fine its efforts merely to the prevention 
of alien smuggling, but has constituted 
itself a law-and-order body for the gen- 
eral good of the country. 

The bureau is justly proud of its ac- 
complishments. It is a young and vig- 
orous force and makes a great contribu- 
tion to the country as a whole and to the 
communities in which it operates. Day 
and night, Sundays and holidays, there 
is a constant flow of people, numbering 
over 100,000 per. day, entering these 
United States at the seaboard or over 
some point on the far-flung land border. 
To meet and admit or reject this great 
horde of people is the daily task of the 
border patrol and the immigration force. 

A notable branch of the Immigration 
Service is the foreign inspection. A 
little more than a year ago the first im- 
migration officers were detailed abroad 
as “technical advisérs” to American con- 
suls in the United Kingdom. They are 
now functioning in sometwenty consu- 
lates in the three Scandinavian countries, 
Great Britain, Germany, Poland and 
Belgium. 

Under the Immigration Act of 1924, 
the consuls are empowered to refuse im- 
migration visas to immigrants who are 


Smuggling of Aliens . 


Declared Near End 


‘Commissioner General Tells of 


Patrol’s Efforts and Gives 
Data on Deportations. 


believed to be inadmissible under some 
general provision of the law, such as con- 
tract labor, likely to become a public 
charge, physically defective and so on. 
Obviously, with no previous experience 
in the inspection of aliens they were at 
a disadvantage#in employing the power 
conferred upon them. Immigrants with 
consular visas continued, to be rejected 
at ports of entry in large number and 


it was to avoid the hardship that always 
follows such cases, and to assist tae con- 
suls in reaching their decisions, thus 
bringing into closer relation the consular 
and immigration services, that experi- 
enced immigration and public health of- 
ficers were sent abroad. 


Wisdom of Policy 
Declared Proven’ vids 
The wisdom of inaugurating what we 
thus term our “foreign inspection” has, 
time and again, been demonstrated. The 
number of exclusions of alien holders of 
immigration visas initialed by the tech- 
nical advisers has been negligible. The 


technical advisers are doing a great deal 
to prevent herdship cases which, in for- 
mer times, arose through the failure to 
bring out an alien applicant’s inadmis- 
sibility in advance of arrival at a United 
States port. Today the principal coun- 
tries contributing to the immigration to. 
the United States can make no complaint 
on the score of this hardship and aliens 
may receive expert advice on the proba- 
bilities of their being admitted to this 
country before they are allowed to mi- 
grate. 

The quota charge, too, is made in the 
country of origin at the time the Ameri- 
can consular visa is issued and this 
prevents the truly awful spectacle that 
arose under the earlier quota laws when 
aliens found themselves excluded at 
ports of entry solely as arriving in ex- 
cess of the quota after a long and ex- 
pensive journey. Now holding an immi- 
gration visa they are assured of admis- 
sion so far as the quota is concerned 
and they are practically assured of ad- 
mission so far as the other provisions 
of the law are concerned. 

In my opinion foreign inspection of 
immigrants is the greatest advance step 
yet made in the administration of immi- 
gration matters since restrictive immi- 
gration was made into law. 


Problem of Aliens 
In Country Illegally 

As the second division of the problem 
still needing solution, I wish to bring 
to your attention the large number of 
aliens not in institutions who are un- 
lawfully in the country. Various esti- 
mates have been made of this number, 
but I have no doubt that there are sey- 
eral hundred thousand aliens in the 
country who are unlawfully here; that 
is, who entered surreptitiously by smug- 
gling or without inspection, who se- 
cured entry perhaps by false and mis- 
leading statements; who perhaps ar- 
rived as seamen and deserted their ves- 
sels or were discharged at the port of 
arrival and abandoned their cdlling. All 
of these methods are adopted by aliens 
on occasion to evade the immigration 
laws. 


a 


To be continued in the issue of 
October 8. 


Department of Justice Asks Supreme Court 
For Inter pretation of Chinese E xclusion Act 


Right of Entry When Residents of Another Country In- 


volved in Petition for 


21841 

The Department of Justice announced 
October 5 that it had brought before the 
United States Supreme Court, in a peti- 
tion for a writ of certiorari, a case in- 
volving an important feature of the Chi- 
nese Exclusion Act, which hinges on the 
proper interpretation of the word “‘sub- 
ject” as written into the law. 


The petition, presented on behalf of 
the commissioner of immigration of San 
Francisco, asks a review of the judg- 
ments of the Circuit Court of Appeals 
of the Ninth Circuit, in the case of en- 
try of two Chinese merchants. These 
judgments reversed the District Court, 
and held that these Chinese were en- 
titled to entry as subjects of French 
Indo-China. 

Writ of Certiorari Asked. 

The full text of the statement follows: 

A question involving an important fea- 
ture of the Chinese Exclusion Act has 
been brought before the Supreme Gourt 
of the United States in a petition for a 
writ of certiorari for a review of the 
case, presented by the Department of 
Justice on behalf of the Commissioner 
of Immigration of the port of San Fran- 
cisco. 

The petition asks a review of the judg- 
ments of the Circuit Court of Appeals 
of the Ninth Circuit, involving the entry 
of two Chinese merchants, and. the De- 
partment in its brief says the issues in 
the case turn on the proper interpreta- 
tion of the word “subject” in section six 
of the Chinese Exclusion Act. 

The case is declared by the Depart- 
ment to be one of importance in immi- 
gration under the Chinese Exclusion Act 
and the Imimgration Act of 1924, for: 


Writ of Certiorari. 


the reason that the admissibility of most 
Chinese aliens under the law depends 
upon whether they are entitled both by 
treaty and by the Chinese Exclusion Act 
to come to the United States, 

Under the statute it is provided that 
every Chinese person, other than a 
laborer, who’ may be entitled by treaty 
or by, law to come within the United 
States “‘shall obtain the permission of 
and be identified as so entitled by the 
Chinese Government, or such other for- 
eign government of which at the time 
such Chinese person shall be a subject.” 


Residents of Indo-China. 

In the present cases‘a decision by the 
District Court sustained demurrers to 
habeas corpus procedings on behalf of 
one Loi Hoa and Phuong Con. The 
Circuit Court of Appeals of the Ninth 
Cireurit reversed the decision of the 
District Court, and held that these 
Chinese were entitled to writs of habeas 
corpus on the ground of their being resi- 
dents of French Indo-China and were 
subjects thereof within the meaning of 
the Chinese Exclusion Act. 

The contention of the Department in 
its petition for a review of the case is 
that, if the decision of the Circuit Court 
of Appeals is permitted to stand, it 
would be possible for a Chinese person 
who is a subject of China to obtain ad- 
mission under the treaty between the 
United States and China and the Im- 
migration Law of 1924, although a cer- 
tificate under section six be not issued 
by the Government of China, but only 
by some other country of which he is a 
resident. 

Itis further contended that by such 


construction as the Circuit Court of Ap- 
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Working for Less 
Than Living Wage: 


Miss Mary Anderson Wan ts 
Pay Given According to — 
Work Done Instead 


of Sex. 
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Miss Mary Anderson, Director of "| 
the Woman’s Bureau, Department of — 
Labor, outlined the work of her Bu- — 
reau, and told of the needs of wo« 
men in industry, in an address be- 
fore the National Manufacturers 
Association, in New York. 

In the first section of her address, 
printed in the issue of October 4, 
Miss Anderson urged payment of, 
salaries according to the work done, 
instead of according to sex. She 
concluded her address as follows: 

I am sorry to say that through th 
information we receive in our investiga- 
tions we find that many women, far too 
many, are not even receiving a living 
wage. We find also that, in comparison 
to wages aid to men, women’s wa 
are very far down the scale, so far im 
fact that there is little semblance of 
equality between the wages of men ané 
women. One of the prevailing thoughts 
that has fostered this inequality of wages 
has been that men are providers ‘for 
the family and that women have only 
themselves to support with their incomes 
supplemented sometimes by other mem- 
bers of the family when living at home. 

But in the investigations made by the 
Women’s Bureau we have found that 
women are often providers for the fam 
and that they supplement the men’s 
wage, while young girls more often than 
young boys take unopened pay envelopes 
home to their mothers. We have found 
too that the women have family respon- 
sibilities in addition to the matter of 
pay—the work in the home being almost 
entirely left to the women to perform 
after a day’s work in the faetory. 

Business Future Sought. 


There are over eight and a half million 
gainfully employed women in the United 
States and of these there are over 
4,000,000 employed in the producing and 
distributing trades. From the facts we 
have gathered we know that the future 
of the girl today is closely linked up with 
the conditions which prevail in the 
places where she works.’ We want to see 
the girl made an efficient part of indus- 
try’s machinery but we want also to see 
that industry offers a future for the 
women and is an institution in which 
the girl can-enter and in which she. can 
stay and prosper and grow. The begin- 
ning has been made and we find many 
places in many industries which are of- 
fering to women a living wage, hours 
short enough to allow for education and 
recreation after the day in the factory 
is over, working conditions which elim- 
inate fatigue as far as possible and an 
advance in industry 
through opening up new activities for 
women and through paying wages based 
on the job and not on the sex of the 
workers. 

Says Flappers Keep Up Homes. 


We who have worked in the industrial 
field for many years see much to en- 
courage us but we know there is much 
to be done. The thing of the first im- 
portance is to know that women are an 
important factor and that they are a 
permanent factor in the industrial world. 
We know that the girl who goes into 
the factories and workshops of the coun- 
try does so to meet a real need. We 
know that she is indispensable to indus- 
try and we know what '’so few people 
seem to recognize—that the girls of to- 
day, these flappers who are getting so 
much criticism and publicity, are most of 
them helping in the support of their 
families. For years we have been hearing 
about the girl who works for pin money, 
who can afford to work for less than a 
living wage because she lives at home, 
who spends her earnings on silk stock- 
ings. and fur coats. There may be some 
such girls, in fact I presume there are, 


*but I have known thousands of working 


women personally and I have known very 
few to whom such statements apply, | 
Through: our special investigations we 
have studied men as well as women so 
that we might have a basis for compari- 
son and what we have found in only @ 
confirmation of what we already know 
to be true—that a large majority of/ 
single women who live at home con- 
tribute all their earnings to their fams- © 
ilies. Nearly seven out of every ten 
single women, who live at home, turn” 
over every cent they make to _ their 
mothers or fathers getting back for 
themselves only what can be spared after 
the family needs have been met. About 
four of every five women in industry are 
single and live at home so it is obvious 
that the’ situation I speak of is a familiar 
one among the young women of the 
country. ‘ 
Tells of Added Toil at Home. 

This is a most important thing for us 
to understand today. Every morning 
between 7 and 9 o’clock hundreds and 
thousands of women start their day's 
work in the factories and workshops of © 
the country. Every evening between 6 
and 6 o’clock these women finish their” 
work and go home—often to housework, 
help with supper, and put the chi oa 
to bed. The girls of today are the 
women of tomorrow and upon oir 
vision and ideals, upon the vision 
ideals which are partly the product 
the industries in which they work, 
pend in large measure the future 
ress of the country and of civil 


peals put upon the statute the wal 
would be open to defeat the law by # 
use of certificates whose purpose © 
statute declared to be to aid in the: 
ful execution of the law. The de 
ment asks that this, being a question 
Federal law, be settled finally by, E dow 
cision of the highest court, ~ 
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ind Vegetables 


sction of Cars 
f Farm Products 
Reported at Peak 


ment of Agriculture 
as Service of Exam- 


ins Shipments of Fruit 
and Vegetables. 


PHie ‘ 
-G. Robb, in charge of the inspection 
for the Division of Fruits and 
stables, Bureau of Agricultural 
onomics, Department of Agriculture, 
an oral statement made October 5, 
that the peak of the season’s in- 
lection of cars at shipping points has 
% been reached. From 900 to 1,200 
rs are being inspected daily by the 
~ qgi of the service or by state 
scfors working under their supervi- 


ee 
XT 


The movement of apples and potatoes 
m shipping points in the States of 
‘ashington, Idaho, Oregon and Colorado, 

hd of apples, peaches, pears a&d grapes 

om shipping points in New York, Penn- 

ivania and Ohio, is largely responsible 
r the heavy demand upon inspectors, 
. Robb explained. 

Increase in Inspections. 
Indication are that the total number 
inspections made during the year end- 

June 30, 1927, will be considerably 
rger than in any previous year. The 
seiving point inspection service was 

stablished in November, 1917. In the 
ending June 30, 1926, 32,531 cars 

ere inspected at receiving points. 
The service of inspection at shipping 
pints was established in 1922. From 
total of 72,466 cars inspected in the 
st year of the service, ending June 
D, 1923, the total grew to 165,529 cars 

or the year ending June 30, 1926. 
Both classes of service are being ex- 
ended not only to the shippers and re- 
vers but to the carriers as well. The 
merican Railway Express Company has 
cently arranged for inspection of all 
ar lots in the eastern section of the 
n d States as a measure of protection 
pr the company. One railroad, the 
ame of which is withheld, is experi- 
aenting with the inspection service at 

eveland, Ohio. 
Centers of Service. 

The 38 cities where inspection offices 
nave been established are: Atlanta, Ga.; 
laltimore, Md.; Boston, Mass.; Buffalo, 
NW. Y.; Charlotte, N. C.; Chicago, II]; 
Sincinnati, Ohio; Cleveland, Ohio; Co- 
umbus, Ohio; Denver, Colo.; Detroit, 
fich.; Forth Worth, Tex.; Harrisburg, 
3; Houston, Tex.; Indianapolis, Ind.; 
Sansas City, Mo.; Los Angeles, Calif.; 
Min- 


Memphis, Tenn.; Milwaukee, Wis.; 
papolis, Minn.; Newark, N. J.; New 
daven, Conn.; New Orleans, La.; New 
Work, N. Y.; Norfolk, Va.; Omaha, Neb.; 
Philadelphia, Pa.; Pittsburgh, Pa.; Port- 

d, Oreg.; Sacramento, Calif.; St. 
Louis, Mo.; Salt Lake City, Utah; San 
Antonio, Tex.; San Diego, Calif.; San 
Francisco, Calif.; Washington, D. C.; 
Wilkes-Barre, Pa., and Wichita, Kans. 

‘The States which are cooperating un- 
der various local laws and regulations 
are: Arkansas, California, Colorado, 
Delaware, Florida, Georgia, Idaho, IIli- 
mois Indiana, Louisiana, Maryland, 
Maine, Michigan, Mississippi, Missouri, 
M lontana, Nebraska, Nevada, New Jer- 

sy, New York, North Carolina, Ohio, 
‘Oklahoma, Oregon, Pennsylvania, South 

arolina, South Dakota, Tennessee, 
Texas, Utah, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming. 
Purpose of Service. 

A circular letter from the bureau to 
Shippers and handlers of fruits and veg- 
etables contains information about the 
Service. The full text of the circular is 
fs follows: 

The Federal Bureau of Agricultural 
Economics, among its other activities, 
Maintains for your benefit an inspection 
Service in most of the larger cities of the 
country. Inspection offices are estab- 
lished in some 38 of the largest cities, 
and from these offices inspections are 
Made at all points which can be con- 
Veniently reached. 

This service is open to shippers, re- 
Ceivers, railroads, or any other inter- 
ested parties. In case of dispute over a 
Shipment, you can call on the inspector 
for the market in which the car is lo- 
@ated, and he will make a_ thorough 
€xamination and issue you a certificate, 
Setting forth all the facts regarding the 
quality and conditions of the goods. It 
is provided in the law that this certifi- 
cate will be received as prima facie evi- 
dence in all United States courts. 

This inspection service is purely a 
one and is in no sense a regulatory 

or police organization. The -inspector 
| will examine a shipment and make a re- 
Port upon it only when requested to do 
60 by some one having a financial inter- 
est in the transaction, and he has no 
hority to say what disposition shall 
$ made of settling disputes or making 
Diseases 
| The purpose of this inspection work 
) 38 simply to provide a means of secur- 
an accurate report from an impartial 
and unbiased inspector, in order to afford 
Some basis on which the disputants can 
‘Settle their differences promptly and 
| with fairness to both sides. 

If you ship goods which some one re- 
Jects without good cause, or if you pur- 
These goods and the shipper does not 
| send the grade of stuff you bought, the 

Government provides you, through this 

; inspection service, with the means of 

ing a report on the exact condi- 
of the shipment. 

} ests for inspections may be made 

wire or letter. Such requests should 

the kind of product, the car num- 

, the name of the receiver and the 
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Agriculture 


Issues F indings on Charge 
Of Misrepresenting Grain 


The Department of Agriculture has 
just issued findings in the case of 
John H. Bell and the Bell Grain Com- 
pany, a corporation of Nashville, Tenn., 
holding that the shippers had represented 
in invoices that grain shipped was of a, 
different grade than that certified by a‘ 
licensed inspector. The full text of the 
announcement follows: 

The Department of Agriculture has is- 
sued the findings of the Secretary of 
Agriculture in the matter of violations of 
Section 5, of the United States Grain 
Standards Act, on,the part of John H. 
Bell and Company, and the Bell Grain 
Company, a corporation, both of Nash- 
ville, Tenn. 

The offenses involved the misrepresen- 
tation as to the grade or grain sold by 
grade and shipped in interstate com- 
merce. 

The findings set forth*that, notwith- 
standing the fact that the corn and oats 
had been officially inspected and certifi- 
cated by a licerfsed inspector, the ship- 
pers represented by means of invoices 
that the grain was of a different grade. 


Farmers in Storm 
Area of Florida to 
Get Financial Help 


Department of Agriculture 
States Relief Bureau Will 
Be Opened in 


Counties. 


The Department of Agriculture, in 
a recent statement assuring financial as- 
sistance to truck farmers of hurricane- 
stricken Florida for procurement of seed 
and fertilizer,, announced that an ad- 
visory committee will be named to con- 
sider applications from the farmers for 





relief in each county. 


The full text of the Department’s 
statement follows: 


Financial assistance to farmers in the | 
hurricane-damaged region of Florida 
will be advanced by the Department of 
Agriculture probably within 10 days. 
The Secretary of Agriculture made this 
statement in reply to the President’s 
letter of October 2 in which the Chief 
Executive urged that available funds of 
the Department be used for immediate 
relief. 

Letter Is Quoted. 

The Secretary’s letter follows: 

Dear Mr. President: In accordance 
with your letters of October 2 I have 
made arrangements to extend financial 
assistance to farmers in the hurricane 
district of Florida for the purchase of 
seed and fertilizers for the production 
of truck crops during the next few 
months. I have arranged to have a 
Department representative in Florida 
this week, and he will confer with 
officials of the State Agricultural Col- 
lege and other people as to the needs 
of the farmers and the best means of 
handling relief. He is planning to put 
one of his men who has had consider- 
able experience in seed loan work in 
charge of the office which will be opened 
at some central point in the State. 

To Name Committee. 

An advisory committee wil be set up» 
in such of the important counties to 
which applications for relief will be sub- 
mitted for recommendation. We are 
working out the forms, and expect to 
complete them and have them printed 
this weeks We should be able to make 
advances to farmers by the middle of 
October. 


C. W. Warburton, Director of Ex- 
tension Work of the Department of 
Agriculture, is the man selected to estab- 
lish the relief work in Florida. L. E. 
White, who’ has been in charge of the 
collection of seed loans in the spring 
wheat States and New,Mexico, will be | 
put in charge of the office and will re- 
main in the State. Mr. Warburton has | 
been chairman of the Committee on 


delivering carrier, and the particular 
point concerning which inspection is de- 
sired, if any. 

Fee is Charged. 

A small fee is charged for each in- 
spection. This fee is $4 for any lot more 
than half carload up to a full carload 
and $2.50 for any quantity not more 





than half an ordinary carload except 
in case of peanuts where fee is $7.50 for 
half carload to carload and $5 when 
quantity involved is not more than half 
carload. 


For inspections made in markets other 
than those in which inspectors are lo- 
cated, the applicant is charged with the 
actual expenses incurred by the inspec- 
tor in making the trip, these expenses 
being in addition to regular inspection 
fee. 

In addition to the receiving market 
inspection service described above, the 
Department of Agriculture is conducting 
shipping point inspection work in coop- 
eration with a large number of States 
which are heavy producers of fruits and 
vegetables. The joint State and Federal 
certificates issued under such agree- 
ments have the same weight in United 
States courts as certificates issued in re- 
reiving markets. 





This shipping point service has been 
found a valuable assistance in market- 
ing by those who are grading and pack- 
ing according to approved standards and 
who desire a statement to this effect 
from some impartial and unbiased 
source, Full particulars regarding this 
shipping point inspection service and the 
points at which it is available from time 
to time can be obtained by addressing 
the Food Products Inspection Service, 
Bureau of Agricultural Economics, 
Washington, D. C. 


Crop 
Report 


Weather of Past Week Is Reported as Too Wet 


For Good Crops mm Interior Se Section of Country 


| 


Cotton Pickers Busy 
Over South and West 


Unreasonable Cold is Reported 
From Northwest, With 
Storms Active, Too. 


The Weather Bureau, if its weekly 
weather and crop report issued on Oc- 
tober 6, stated that there was relatively 
high pressure over the more eastern and 
southeastern States during most of the 
week but in the central west and north- 
west storms were active. 

It said that it is still too wet for good 
crops in much of the interior of the 
country, but that the weather has been 
mostly favorable for cotton picking. Un- 
seasonably cold weather is reported from 
the Northwest. 

The full text of the report follows: 


Telegraphic Summaries 
From States Are Given 

New England—Boston: Cool, dry week 
rather unfavorable for ripening crops. 
Killing frests in northern Maine, but 
elsewhere no serious frost. Fall work, 
progressing nicely, 

New York—Ithaca: Moderate temper- 
atures; light showers. Weather favor- 
able for much outdoor work. Wet ground 
in some localities hindered wheat sow- 
ing, buckwheat harvest, and potato dig- 
ging. Early grapes and some winter 
apples being picked. 

New Jersey—Trenton: Corn being cut; 
crop slow maturing. Grass fair to good, 
but pastures unsatisfactory. Truck 
nearly over. Sweet potatoes about 
ready. Apples being picked. Cooler 
would benefit cranberries. 

Pennsylvania—Philadelphia: 
light to moderate rains delayed field 
work. Corn cutting in progress, but 
greater portion of crop too green. Wheat 
seeding nearly finished and first seed- 
ings up in fine condition. 

Maryland and Delaware—Baltimore: 
Abundant warmth and moisture. Wheat 
seeding delayed in central and west by 
wet ground, but early-sown up and do- 
ing well in niountain sections. Corn har- 
vest made fair progress. Late truck 
and pastures did well. 

Virginia—Richmond: Cloudy and cool 
with light rain in interior; warmer at 
close. Week unfavorable, except for pas- 
tures. Farm work retarded; not much 
plowing done. Cotton, late sweet pota- 
toes, and peanuts fair to good. Rain 
needed generally for fail seeding. 

North Carolina—Raleigh: Abnormally 
warm, little rain. Favorable for harvest- 
ing, but general rain neded for late 
corn, fall truck and pastures, and to 
soften soil for sowing grain. Progress 
of cotton fair, but damage by cotton 
leaf carterpillar increasing in Piedmont 
and upper coastal -plain owing to late 
condition of crop; good progress in pick- 
ing. 

South Carolina——Columbia: Lack of 
rain becoming acute. Cotton opening 
fast with picking becoming more rapid 
generally, but retarded by scarcity of 
labor in some sections. Corn harvest 
completed, except very late-planted. Soil 
too hard and dry for plowing and sow- 
ing winter grains. Truck, gardens, and 
meadows parched. 

Georgia.—Atlanta: Week warm, dry, 
and sunny; unusually favorable for ma- 
turing crops and harvesting. Progress 
of cotton very good and better than ex- 
pected in north portion where worms are 
less active; opening rapidly and picking 
general, but backward due to scarcity 
of labor; nearly all gathered in south. 
Rain needed for fall plowing, but seed? 
ing oats and rye commenced. 


Frequent 


Warm and Dry 


| Is Jacksonville Report 


Florida—Jacksonville: Warm and dry. 
Late cotton very good progress. Truck 
planting advanced on uplands; lowlands 
too wet where some sweet potatoes 
rotted. Cane improved, but much of 
crop in south lost by storm. Resetting 
citrus trees in recent storm area suc- 
cessful; much fruit splitting and drop- 
ping. Dry, sunshiny weather very fa- 
vorable for efforts to rehabilitate de- 
stroyed areas in south. 

Alsbama._-Montgomery: 
dry wea: ivvrable for 
and growing crops. Corn and sweet po- 
tatoes good progress and condition. 
Truck and pastures doing well in south; 
too dry in north. Progress of cotton 
good; condition mostly fair to good, es- 
pecially in north; picking mostly good 
progress, except where labor deficient; 
some blown from plants by recent storm 
being gathered and some abandoned; 
ginning made good progress. 

Mississippi—Vicksburg: Mostly light 
showers. Progress of cotton picking 
and ginning somewhat slow account low 
price and labor shortage. Progress in 
housing corn poor to fair. Progress of 
pastures mostly poor. 

Louisiana—New Orleans: Unseason- 
ably warm with moderate to heavy show- 
ers at end. Fair progress in picking 
cotton; mostly open and picking com- 
pleted or remnants abandoned in some 
southern areas; second growth appear- 
ing in north, but weevil numerous in 
green fields. Rice harvest made excel- 
lent progress. Growth of cane only fair; 
sprouting badly in places because of previ- 
ous storm damage; borers active, but in- 
festation only moderate. 

Texas.—Houston: Good rain in north- 
ern third; ‘elsewhere mostly light. 
Pastures and late crops benefited by rain, 
but harvesting and other farm work 
delayed in northern third. Condition and 
progress of fall truck and citrus very 
good. Progress and condition of cotton 
generally fair; weeevil and worms less 
active, but top crop prospects poor; pick- 
ing and ginning made good progress in 


Warm and 
farm work 


f, 


oo 


‘ 
northwest; well advanced in southern 
two-thirds, although labor insufficient. 

Oklahoma.—Oklahoma City: Cool. 
with generally heavy to excessive rains. 
Cotton deteriorated; too cool and wet 
for maturing and opening; serious dam- 
age to crop: in practically all sections 
account continued excessive rains, flood- 
ing of lowlands, and insect activity; 
very little picking account rain and wet 
fields. Farm activities, including har- 
vesting corn, grain sorghums, broom- 
corn, and seeding wheat, mostly sus- 
pended; early-planted wheat up to good 
stand. 

Arkansas.—Little Rock: Picking cot- 
ton delayed and slight damage by mod- 
erate to excessive rains in most north- 
ern and western portions; elsewhere cot- 
ton made very good advance and picking 
and ginning progressing rapidly; late 
bolls developing and opening rapidly. 
Very favorable for late corn; too much 
rain for early crop in north and west. 


Cotton and Corn Both 


Progress in Tennessee 

Tennessee.—Nashville: Warm, with 
scattered showers. Conditions favorable 
for excellent advance of cotton in cen- 
tral and favored picking, which has been 
general. Progress of late corn very 
good and general condition excellent. 
Land being worked for seeding wheat 
and early-sown germinating rapidly. 

Kentucky.—Louisville: Warm first 
two days; moderate to heavy rains in 
north. Plowing and corn cutting sus- 
pended and late hay damaged. Few dry 
days toward close beneficial to housed 
tobacco. Weather conditions better m 
south with some progress in plowing and 
seeding. 

Relatively high pressure persisted over 
the more eastern and southeastern States 
during the week, but storms were active 
over the central West and orthwest. 
A depression that was charted over the 
Great Basin on the morning of Sep- 
tember 29 moved to northeastern Colo- 
rado and thence nothward over the north- 
ern Great Plains on the following two 
days. This was attended by widespread 
precipitation over the Northwest, and, 
at the same time, rainfall was of daily 
occurrence in most Central States east 
of the Mississippi River. During the 
latter part of the week a second dis- 
turbance passed from the far Southwest 
northeastward to the western upper Lake 
region, attended by rain—in some places 
heavy—in nearly all sections between 
the Mississippi River and Rocky Moun- 
tains. Except in the Southwest, the 
week was generally fair in the more 
southern States, and in the middle At- 


lantic area and Northeast there was much - 


less rain the latter part. There was 
no marked temperature changes, although 


the more eastern and southeastern dis- ! 


tricts became unseasonably warm toward 
the close of the week. 

Chart I shows that the week was un- 
seasonably warn in the west Gulf area 
and in néarly all sections from the Mis- 
sissippi River eastward, with plus de- 
partures of temperature from normal 
ranging from 6 degrees to as much as 
11’ degrees over most of these areas. 
In the upper Mississippi Valley, the cen- 
tral and _ notrehern’ trans-Mississippi 
States, the far Southwest, and along the 
Pacific coast nearly normal warmth pre- 
vailed, but the weekly mean tempera- 
tures were from 3 degrees to 8 degrees 
subnormal in central and northern Rocky 
Mountain districts. Freezing weather 
was confined to the interior of the North- 
east and the higher elevations of the 
western States, except for local reports 
of temperatures as low as 32 degrees 
in the extreme central-northern portions 
of the country. 


Rainfall Is Heavy 
Through Ohio Valley 


Rainfall was again heavy, as shown 
by chart II, quite generally in the 
Ohio Valley States, the central Mis- 
sissippi Valley, Missouri, eastern Kan- 
sas, parts of Arkansas, and in Okla- 
homa and northwestern Texas. The 
amounts were mostly light in the At- 
lantic coast area and also in central 
and southern States west of the Great 
Plains, except for some rather heavy 
falls in parts of California. There was 
much cloudy weather in the interior 
valleys and Southwest, but elsewhere 
east of the Rocky Mountains consider- 
able sunshine was reported. 

Rains have been fersistent in most 
of the interior valley States for several 
weeks and continued during that just 
closed, with resulting weather condi- 
tions decidedly unfavorable for matur- 
ing crops and for fall work. The wet 
weather was especially unfavorable in 
Oklahoma, eastern Kansas, Missouri, 
Iowa, and from the States bordering on 
the north bank of the Ohio River north- 
ward. Very little field work was pos- 
sible in these sections, and the saving 
of frosted corn in the areas where 
the crop was affected last week was 
retarded. Drying weather is badly 
needed in nearly all sections from the 
middle and upper Mississippi Valley 
eastward. In Atlantie coast districts, 
several fair days the latter part of the 
week in central and northern sections 
were favorable, but the soil has be- 
come too dry for late crops and for fall 
plowing and seeding in much of the 
south Atlantic area. 

In the Southern States the mostly 
dry, warm, and sunshiny weather was 
ideal for field work and maturing crops, 
except that heavy rains were unfavor- 
able in the northwestern portion of the 
Cotton Belt, and the soil is still too wet 
on some lowlands of Florida. The 
weather was especially favorable for 
efforts in rehabilitating the storm area 
of southern Florida. In the western 
half of the country rain is still needed 
in the west-central Great Plains and 
in a number of areas west of the Rocky 
Mountains, but showers were beneficial 
in other sections, The first general rain 
of the season occurred in California, 


Pasturage Condition 
Found Generally Good 


Much Corn Cutting Is Declared 
in Progress and Virginia 
Potatoes Thrive. 


but there was not material harm because 
of the advanced drying operations. 


Very little seeding was possible in the 
central and eastern portions of the Win- 
ter Wheat Belt because of frequent rains 
and continued wet soil. It was also too 
wet in Oklahoma and eastern Kansas, 
but in other sections of the western belt 
conditions were favorable, with this 
work almost completed in the western 
half of Kansas. Rain is needed in the 
west-central Great Plains, in most of 
the winter wheat sections of the Pacific 
Northwest, and also in the South Atlan- 
tic States. Seeding has been delayed in 
much of the middle Atlantic area, but 
fair weather the latter part of the week 
was more favorable. Wheat is growing 
nicely in the northwestern Great Plains 
and, where seeding has been possible, 
good stands are reported elsewhere. 

Late corn continued to dry very slowly 
in the interior valley States, the middle 
Atlantic area, and the Northeast. Dry 
weather is much needed in the central 
and eastern portions of the Corn Belt, 
but in the Great Plains States the week 
was generally favorable, except in east. 
ern, Kansas and in Oklahoma where it 

was too wet. Soggy fields and frequent 
showers hindered the saving of corn that 
was frosted last week in the northwest 
ern portion of the belt. 

The generally warm and dry weather 
in the Cotton Belt made exceptionally 
favorable conditions for gathering the 
crop, except in the northwestern portion, 
including northern Texas, western and 
northern Arkansas, Oklahoma, Missouri, 
and southern Illinois. In the central and 
eastern States bolls opened rapidly and 
picking made good advance where not 
retarded by labor shortage. 

Except in the northwestern portion 
of the belt, the weekly progress of cot- 
ton was mostly fair to very good. In 
Texas it was generally fair, with weevil 
and worms less active, but prospects for 
a top crop still poor; picking made good 
progress except’ in the Northwest. In 
Arkansas picking was delayed and some 
damage resulted in most northern and 
western sections because of rains, but 
elsewhere progress wasS Mostly very 
good, with late bolls developing and op- 
ening fast. In Oklahoma the weather 
was decidedly unfavorable because of 
cool, cloudy, and wet conditions, with 
some stations in the eastern part of the 
State reporting weekly rainfall of 7 to 
more than 10 inches; very little picking 
was possible and lowlands were flooded. 


Pastures Are Found 
To Be Generally Good 


Pastures are generaily good from the 
central and northern Plains area east- 
ward; rains were beneficial in more west- 
ern sections, but more is still needed in 
some parts of the Great Basin. The ex- 
cessive moisture in the Ohio Valley caused 
some rotting of potatoes; digging is fairly 
general, Truck is mostly doing well in 
eastern districts, except for some local 
dryness. Tobacco is nearly all housed 
with some complaints of sweating in 
moist districts. Sugar cane is only fair 
in Louisiana where it is sprouting badly 
because of the recent storm injury; heavy 
loss is reported from Florida. Sugar 
beet digging is general. Resetting cit- 
rus made good advance in Florida; ap- 
ples are being picked as far north as 
Idaho and New Jersey. 

There was considerable meteorological 
activity during the month of September, 
the most marked features being the per- 
sistent and heavy rainfall in much of 
the interior, the severe tropical storm 
in the Southeast, and the unseasonably 
cold weather in the northwest toward the 
close of the month. In the South the 
weather continued moderately warm for 
the season without any marked cool 
waves at any time during the month, 
except for subnormal temperatures in 
the northwestern Cotton Belt the latter 
part; in the North temperatures were 
below normal, as a rule, and were un- 
precedentedly low for the season in the 
Northwest during the last week of the 
period. For the month, as a whole, the 
temperature averaged above normal in 
the Southwest, and from the southern 
Great Plains and Ohio Valley  south- 
ward, with plus departures from normal 
ranging from 8 degrees to as much as 
7 degrees over much of this area. In 
the Northeast the monthly means were 
only slightly below normal, which was 
the case also in most of the Lake region, 
upper Mississippi Valley, central Great 
Plains, and the far West. In the North- 
west, however, the temperatures aver- 
aged from 6 degrees to as much as 11 
degrees below normal. 

Rainfall for the month was very un- 
evenly distributed. The amounts were 
light and much below normal over a belt 
extending from southern Virginia and 
North Carolina southwestward to Texas, 
in which area most stations reported 
less than half the normal fall for the 
month, and some the lightest of record. 
On the other hand, rain was exceedingly 
heavy in most places from the middle 
Atlantic area, the Ohio Valley, northern 
Arkansas, and central Oklahoma north- 
ward, where many localities had from 
two to three times the normal for the 
month, and some reported more than 
four times the normal. A considerable 
area in the central valley districts had 
totals for the month ranging from 8 to 
more than 15 inches. In“the extreme 
Northeast and in most sections west of 
the Rocky Mountains, precipitation was 
deficient, except that it was fairly heavy 
in Arizona. Most stations in the Great 
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Public Lands 


Basin and in California had little or no 
rain. 

West Virginia—Parkersburg: Warm 
and rainy. Corn mostly cut; crop safe; 
some molding in shock. Sowing winter 
wheat and silo filling delayed by rain. 
Buckwheat sprouting in shock. Pastures 
good. 

Ohio.—Columbus: Weather highly un- 
favorable for farm work, resulting in 
further, and in some places serious, rot- 
ting of potatoes, fruit, and vegetables 
and further delaying corn cutting and 
fall seeding. Late corn ripening very 
slowly. 

Indiana. — Indianapolis: Wet week; 
showers in north and heavy rains in 
south. Conditions very unfavorable for 
crops, except pastures; too wet for any 
field work. Corn ripening slowly; some 
down and some complaint of molding in 
fields. Considerable damage to hay 
crops. Dry, sunshiny weather badly 
needed. 

Tllinois.—Springfield: With soil already 
saturated and streams full, continued rain 
caused unprecedented floods for season; 
highways under water and bridges and 
railroads washed out. Corn on bottoms 
flooded; flood conditions worst in central. 
Wet, cloudy weather prevents corn ripen- 
ing,:but much mature; some molding in 
husk; down corn rotting; last week’s 
frost damaged immature corn in north. 
train sprouting in stacks and shock. 

Michigan.—Lansing: Cloudy and cool 
at beginning; warm, with showers last. 
Pastures, meadows, wheat, and rye good 
to excellent condition. Harvesting fall 
crops delayed by wet weather, and beans 
considerably damaged. Sugar beet har- 
vest starting; sugar content low due to 
cloudy, wet weather. Corn killed by frost 
of last week being cared for rapidly, but 
fodder value greatly lessened and much 
soft, immature grain. 

Wisconsin.—Milwaukee: Moderate tem- 
peratures; frequent light to heavy rains. 
Unfavorable for farm work and outstand- 
ing crops. Cutting corn, silo filling, and 
gathering sugar beets delayed; very little 
seed corn. Tobacco in sheds needs drier 
weather. Plowing and seeding winter 
grains progressing slowly. 


Farm Work Retarded 
By Rains in Minnesota 

Minnesota — Minneapolis: Rains re- 
tarded farm work, which is very late. 
Winter grains coming up well. Some 
damage to late potatoes by rotting. 
Much soft corn damaged by frost of pre- 
vious week being used for silage. Some 
flax remains uncyt; threshing nearing 
completion. 

Iowa—Des Moines: Frequent rains; 
heavy to excessive, with floods in south- 
east. Fields too wet to save frosted 
corn for fodder or silos, except by hand; 
ears molding and rotting and half un- 
merchantable, though still much feeding 
value. Too wet for much winter wheat 
seeding; that seeded up to good stand. 
Drying weather seriously needed for all 
farm work. 

Missouri — Columbia: Warmer than 
normal, but mostly cloudy with rain 
nearly every day. Decidedly unfavor- 
able for farm interests and no work 
done. Corn mostly matured; needs dry 
weather; much bottom land under water; 
much molding and rotting. Ground too 
wet for late wheat seeding. Pastures 
excellent. 

Kansas—Topeka: Excessive rains in 
east; dry in west; sunshine deficient. 
Farm work practically suspended in east. 
Sowing winter wheat almost finished in 
west; approximately half done else- 
where; stands good, except in western 
third where too dry. Bulk of grain 
sorghums safe. 

Nebraska — Lincoln: Favorable fall 
weather. Condition of soil and winter 
wheat excellent; rain needed in south- 
west. Corn maturing slowly; moderate 
to considerable damage by earworms. 

South Dakota—Huron: Temperatures 
moderate; rainfall moderate to heavy. 
Favorable for winter grain, meadows, 
pastures, and plowing. Drying corn for 
husking and completion of haying and 
threshing retarded by-damp weather. 

North Dakota—Bismarck: Harvesting 
late flax and threshing made good prog- 
ress first half; delayed latter. Plowing 
and seeding winter rye progressed 
rapidly; early-sown up ‘to good stand 
and color. Potato digging and corn har- 
vesting rushed;. damage from freezing 
temperatures not as great as_ first 
thought. 

Montana.—Helena: Threshing proceed- 
ing and fall plowing resumed. Winter 
wheat growing nicely in central and 
west; much ungerminated winter wheat 
and rye in east and shortage of seed 
corn because of dryness. Beet harvest 
now progressing rapidly after delay by 
wet weather. 

Wyoming.—Cheyenne: Sugar beet dig- 
ging and bean and pea harvests delayed 
due to windy, wet weather, especially in 
northwest, but winter wheat seeding 
benefited. Remainder of lettuce crop to- 
tal loss. Much late corn frozen last 
week. Livestock conditions excellent; 
heavy shipments. 


Sugar Beet Harvest 
Under Way in Colorado 


Colorado.—Denver: Seeding winter 
grains continues in east; up to only fair 
stand. Fruit harvest continues; apples 
in northeast damaged by freeze. Sugar 
beet harvest,under way generally. Range 
benefited by precipitation, except in 
southeast, where still very dry; live- 
stock generally in good condition. 

New Mexico.—Santa Fe: Some frost 
damage in north to gardens, late beans, 
corn, and sorghums, but rains beneficial 
and soil in excellent condition for plow- 
ing and seeding, Range aided, water re- 
newed, and stock in good condition. Cot- 
ton picking continues in south. 

Arizona.—Phoenix: Cool, with light 
frosts in north. Livestock condition 
greatly improved by recent heavy rains; 
pastures greening in south. Soil in ex- 
cellent condition for fall planting. En- 
silage crops maturing satisfactorily, 
Citrus excellent. 

Utah.—Salt Lake City: Moderate to 
heavy rains in middle and north bene- 
fited beet digging, fall plowing, grain 
germinating, and pasture growth, but 
moisture still insufficient oF entirely lack- 


Storm 


Relief 


Plans Rehabilitation 
Of Seminole Indians 


to Finance Re- 
building of Homes Destroyed 
by Florida Hurricane. 


Government 


The Department of the Interior an- 
nounced on October 6 that steps were 
being taken to aid Seminole Indians 
whose homes were destroyed by the re- 
cent Florida hurricane. 

The full text of the department’s state- 
ment follows: 

Immediate relief is being provided to 
Seminole Indians whose homes were 
completely destroyed by the recent hur- 
ricane that swept over - southern por- 
tion of Florida. 


Needs teveatlgnsed. 


A special representative of the Bureau 
of Indian Affairs was sent to Florida last 
week to investigate the reports that the 
Seminole Indians were in need of relief. 
It was found that none of the Indians 
had lost their lives. The homes of ap- 
proximately 500 Seminales dwelling on 
both the east and west coast of Florida, 
however, had been destroyed. 

The Indians lived in shacks near Fort 
Lauderdale on the east coast and out- 
side of Miami and Fort Meyer on the 
west coast. The Interior Department 
has arranged for the expenditure of 
$6,000 in reconstructing the small homes, 
the Indians agreeing to do the work at 
half pay after being furnished with the . 
lumber by the Government. 

Warning By Indians. 

Absence of loss of life among the 
Seminoles was due to the fact that when 
the hurrican broke over southern Florida 
the Indians abandoned their homes and, 
lying on the ground, with their hands 
grasping palmettos, remained there until 
the storm was over. The Indians claimed 
that they predicted the hurrican two 
days before it arrived and warned the 
white people. 


ing in east and south, and on western 
desert ranges. Livestock fairly good; 
mostly on fall pastures, but moving to- 
ward winter range and markets. 


Nevada.—Reno: Moderate precipita- 
tion in east and light elsewhere bene- 
fited ranges and relieved drought, but 
more rain neded in west and south for 
pastures and plowing. Cattle mostly 
gathered for winter feeding. 


Idaho.—Boise: Fair, except in south- 
east where heavy rains. Sunshine abund- 
ant, but temperatures below normal. 
Threshing continues in late sections. Fall 
plowing and seeding, beet and potato 
digging, and apple harvest being rushed; 
apple crop badly damaged by freeze of 
last week. 

Washington.—Seattle: Light to mod- 
erate rains. Fall grains in excellént 
condition, except few localities where too 
dry. Ranges and livestock good. Ideal 
for apple picking; considerable damage 
by September freeze. 

Oregon.—Portland: Occasional rains in 
northwest where soil generally moist; 
drought continues in most of east and 
south, delaying seding and germination. 
Apple picking progressing rapidly. Pas- 
tures good in northwest; mostly short 
elsewhere. 

California.—San Francisco: First gen- 
eral rain of season October 2. Slight 
damage to beans and grapes, but gen- 
erally damage negligible owing to ad- 
vanced harvesting season. Harvesting 
rice, cotton, beans, tomatoes, and grapes 
interrupted. Warmer weather needed in 
central valleys for rice and beans. Cat- 
tle being brought from mountains in 
good condition. 


Weather Is Reported 
By Foreign Countries 


Argentina (for wel ending October 4). 
—Seasonable temperatures prevailed, ex- 
cept that it was rather warm in the corn 
and northern wheat zone where the week 
averaged 3 degrees warmer than nor- 
mal. In the southern wheat districts the 
temperature averaged exactly normal. In 
general, fair weather continued, as no 
rain occurred in the North and only light 
showers in the South. There has been 
little or no rainfall in the corn and north- 
ern wheat zone of Argentina since about 
the middle of August. 

Australia (for week ending October 4). 
—Favorable prospects continue. 

Canada (for week ending October 3). 
—At the close of September reports 
from southern Alberta show threshing 
about completed; in north delayed by 
wet .weather; ripe, stacked wheat came 
through weather with little lowering of 
grade. Western Saskatchewan, thresh- 
ing 70. per cent complete, but consider- 
able lowering of grade; northern and 
eastern portions, 50 per cent or more 
complete and no serious lowering of 
grade reported. Western Manitoba, 
great delay in threshing and more com- 
plaint of poor quality; eastern portion, 
threshing 75 per cent complete. In gen- 
eral, yields fair to very good with con- 
siderable local variation in quality. Last 
week fair, except Thursday in Saskatch- 
ewan and Manitoba, with higher temper- 
atures; maximum exceeded 60 degrees 
several days. In east mostly fine and 
warmer prevailed, except showery Fri- 
day night in Ontario and Saturday in 
Atlantic districts, 

England (for week ending: October: 4). 
—Cool weather prevailed in all districts, 
with ground frost locally first half of 
week; moderate temperature generally 
latter half. Rainfall was heavy in Scot- 
land and northern Ireland, but fair 
weather, with but little rain, elsewhere. 
Sunshine was variable, but generally 
about normal. 

India (for weeg ending October 2),— 
In Bombay, Bihar, Orissa and United 
Provinces, prospects unchanged. Mad- 
ras, rainfall fair to light; crops fair. 
Punjab, rainfall generally light to mod- 
erate. Central Provinces, occasional 
light to heavy rainfall in parts; damage 
by pests in places. Bengal and Assam, 
weather generally favorable, except in 
flooded areas, 
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Rules Are Proposed A 


At Meeting to Control 
Commercial Aviation 


Tentative Regulations Dis- 
cussed by Representatives 
of Companies With 
Officials. 


The Department of Commerce on Oc- 
tober 6 held the second of its series of 
seven conferences with commercial avia- 
tion interests to consider air regulations 
under the Air Commerce Act of 1926. 
Special attention was paid to the pro- 
posed regulations governing aircraft en- 
gines. 

The air regulations were drafted by 
the newly organized Aeronautics Branch 


of the Department of Commerce, headed | 


by William P. McCracken, Jr., Assistant 
Secretary of Commerce for Aeronautics. 
They were offered as tentative regula- 
tions for controling commercial aviation, 
and the groups affected were invited to 
offer suggestions for their revision be- 
fore adoption. 

At the meeting October 6 the rules 
were studied one by one and suggestions 
made. No announcements of any changes 
were made. 

In addition to Secretary MacCracken 
the meeting was attended by the follow- 
ing persons: 'T. N. Joyce, Curtiss Aero- 
plane and Motor Company, Garden City, 
N. Y.; T. M. Simpson, Continental Mo- 
tors Corporation, Detroit; E. T. Jones 
and Charles Lawrence, Wright Aircraft 
Corporation, Paterson, N. J.; S. S. Brad- 
ley, Aeronautical Chamber of Commerce; 
R. G. Lockwood, Engineering Division, 
Army Air Corps; J. M. Keddon, Engi- 
neering Division, Army Air-Corps; J. P. 
Johnson, McCook Field, Dayton, Ohio; 
McD. Kirfitz, office of the Chief of Staff, 
Army Air Corps; E. R. Page, McCook 
Field, Dayton, Ohio; Ira M. Grimshaw, 
Clarence M. Young, D.' H. Stuart and 
R. S. Moore, Department of Commerce. 

The third conference will be held Oc- 
tober 8, when manufacturers of aircraft 
who met October 4 at the first confer- 
ence will discuss their problems again. 


- Engineering Plans 


Are Given iven Approval 


Department of War Announces 
Authorization of Bridges 
and Harbor Projects. 


The Department of War announced on 
October 6 that the Assistant Secretary of 
War, Col. Hanford MacNidgr, has ap- 


proved the following: 

1. Application made by the Lehigh 
Valley Railroad Company for permission 
to construct a bulkhead, fill three exist- 
ing slips, dredge a new slip and dredge 
along bulkhead to a depth of 20 feet at 
mean low water, in the Harlem River, 
near 149th Street, New York City. The 
proposed bulkheading and filling is en- 
tirely shoreward of the established pier- 
head line and will not have a detrimental 


effect. 
2. Application by the Boards of Coun- 


ty Commissioners of Duval and St. Johns 
Counties, Florida, for approval of plans 
for a bridge to be constructed over Jul- 
ington Creek, 18 miles south of Jack- 


sonville, Fla. 

3. Application for a bridge to be con- 
structed over the Current River at Don- 
iphan, Mo. The existing bridge was 
constructed by the authorities of Ripley 
County, Mo., in 1898 or 1899, “without 
Federal authority, and is therefore an 
illegal structure. However, since it is 
desired to begin reconstruction at an 
early date, the District Engineer will be 
authorized to inform the Highway Com- 
mission of Missouri that if it desires to 
proceed with the reconstruction of the 
_ bridge, and will afford clearances as 
shown on the plans, the Department will 
take no steps to prevent the work, but 
that the bridge will be an unlawful struc- 
ture and should be duly legalized by an 
act of Congress as soon as practicable. 

4. Recommendation of the District and 
Division Engineers (Wisconsin) _ that 
regulations (approved April 10, 1906) to 
govern the use of the United States dry 
dock on the Fox River at Kaukauna, 
Wisconsin, be revised, and the rates 
specified therein for the use of the dock 
by private parties be increased to cor- 
respond with rates now charged by pri- 
vate dry dock companies for similar pri- 
vileges. These regulations provide for 
uss vf the dry dock by private parties 
for making repairs to their boats in em- 
ergencies, when such work cannot be con- 
veniently or properly carried out at pri- 
vate boat-yards. 


Bids Requested on Coal _ 
To Supply Indian School 


Commissioner Charles H. Burke, of 
the Bureau of Indian Affairs, announced 
orally on October 6 that bids had been 
asked to supply 1,000 tons of bitumi- 
nous nut coal for the use of the Fort 
Belknap Indian School, Harlem, Mont. 

Bids will be received at the United 


States Indian Warehouse, Chicago, until : 


10 o’clock a. m 
ovened.. 


. October 18, and then 


rmy Remount Association to Hold Eighth 


Annual Endurance Contest at Brandon, Vt. 


Races to Include Sixty-Mile Ride Daily for Five Days, De- 
partment of War Announces. 


The Department of War announced on 
October 6 that the Army Remount Asso- 
ciation will hold its annual endurance 
race at Brandon, Vt., beginning Monday, 
October 11. The race will include a 
60-mile ride, to be made in exactly nine 
hours, and for five consecutive days with 
the same horse, rider and weight. Cash 
prizes and various cups will be awarded, 
as this race, it was explained orally. is 


one of the leading events connected with 
the movement fostered by the American 
Remount Association to re-establish the 
breed of riding horses in America. 

The full text of the announcement fol- 
lows: 

Sponsors Are Named. 

The Eighth Annual Endurance Ride, 
sponsored by the American Remount As- 
sociation, Arabian Horse Club of Amer- 
ica, Horse Association of America, Ken- 
tucky Jockey Club, Thoroughbred Horse 
Association, Morgan Horse Club, the 
United States Cavalry Association, and 
the Remount Service, will be held in the 
vicinity of Brandon, Vt., beginning Mon- 
day, October 11, and lasting five days. 
The ride is designed to stimulate inter- 
est in the breeding of good saddle horses 
of a general utility type, at the same 
time possessing the stamina and quality 
necessary to render them satisfactory 
for use in the United States Army as 
well as for commercial purposes. 

The contestants will be assembled 
and paraded at Brandon on Saturday, 
October 9. Beginning Monday, the con- 
testants will ride 30 miles out and 30 
miles back each day for five days, mak- 
ing a total of 300 miles. Each horse 
will carry 225 pounds. Saturday, Oc- 
tober 16, at the end of the 300-mile 
ride, horses will be judged, 60 per cent 
on condition and 40 per cent on their 
time record. Nine hours is the time 
allotted for each 60-mile ride. Entries 
will be penalized for each minute they 
are eit over or under this time al- 
lowance. Besides the customary rib- 
bons, the following prizes. will be 
awarded: 

To Award Prizes. 

First *Prize—$600.00, the Second 
Mounted Service Cup, the Arabian 
Horse Club Medal, the Morgan Horse 
Club Medal, and the Morgan Horse 
Club Trophy. 

Second  Prize—$500.00 
Morgan Horse Club Trophy. 

Third Prize—$400.00 and the Morgan 
Horse Club Trophy. 

Fourth Prize—$300.00. 

Fifth Prize—$200.00. 

Sixth Prize—$100.00. s 

A special prize of $100 in gold will 
be awarded the rider exhibiting the best 
horsemanship, irrespective of his posi- 
tion at the finish. This prize was won 
in 1925 by Major C. L. Scott, Remount 
Service, Washington, D. C. 

Officials Are Elected. 

The officials of the Eastern Endurance 
Ride are: Albert W. Harris, Chicago, 
chairman; Wayne Dinsmore, Union 
Stock Yards, Chicago, secretary-treas- 
urer; Allen Case, Toronto; Thomas W. 
Clark, Edgemont, Pa.; and Dr. W. W. 
Townsend, Burlington, Vt. Judges: 
Lennox D. Barnes, Fitzwilliam, N. 
H., recorder; Major C. A. Benton, 
Watson, Brandon, Vt., assistant route 
master. 

In the following list of entries it will 


and the 


- 


be noted that all but three are from the 
United States Army, and of these nine 
from the Cavalry, two from the Field 
Artillery, and one from the Remount 
Service: 

Mocasin (thoroughbred—First Squad- 
ron, Third Cavalry, Fort Ethan Allen, 
Vermont. , 

Amelia (thoroughbred)—First Squad- 
ron, Third Cavalry, Fort Ethan Allen, 
Vermont. 

Stockings (thoroughbred) 
Squadron, Fort Ethan Allen, Vt. 

Bunny (thoroughbred)—First Squad- 
ron, Third Cavalry, Fort Ethan Allen, Vt. 

Peggy (halfbred)—Troop fF, Third 
Calvary, Fort Myer, Va.; winner in 1925 
and 1924. 

Babe (half- red) Headquarters De- 
tachment, Second Squadron, Third 
Cavalry, Fort Myer, Va.; competed last 
year. 

Miss Brandon (half-bred)—Service 
Troop, Third Cavalry, Fort Myer, Va. 

Lady Luck (half-bred) —ServiceTroop, 
Third Cavalry, fort Myer, Va.; competed 
last year. 

Lillian Russell (half-bred)—Capt. John 
A. Weeks, 3d Cavalry, Fort Myer, Va.; 
winner of third place 1925 and 1924. 

Major S (Morgan)—Maj. Ralph Tal- 
bot, Jr., 7th Field Artillery, Fort Ethan 
Allen, Vt.; competed last year. 

Rex Rysdyk (saddle bred)—R. T. M. 
McCready, Pittsburgh, Pa.; placed 
fourth, 1925. 

Mary Hal (standard bred)—R. T. M. 
McCready, Pittsburgh, Pa. 

Rusty (Morgan)—H. L. Frost, Pitts- 
ford, Vt. 

Dolly (half bred)—Battery A., 
Field Artillery, Fort Myer, Va. 

Blue Bell (half thoroughbred and half 
hackney)—United States Remount Serv- 
ice, Washington, D. C. 


First 


16th 


Herman Kobbe (thoroughbred) —RO- ; 


TC, Massachusetts Agricultural College, 
Amherst, Mass. 
Peggy Won Twice. 

Peggy, the bay mare entered by the 
Third Cavalry, has won two rides in suc- 
cession. If she wins again this year her 
regiment will be awarded the Mounted 
Service Cup, which is the capital prize 
of the contest, and which goes to the 
winner of three of the rides. Peggy was 
sired by “Ganadore,” a thoroughbred 
running horse from Virginia; hér dam’s 
sire was a registered English hackney. 
The bay gelding, “Pathfinder,? of the 
Remount Service, after placing but never 
winning in five successive rides, will be 
missing this year. He is to be sent to 
the Cavalry School for duty. “Mark 
Hal,” a horse owned by R. T. M. Mc- 
Cready, of Pittsburgh, is to be the first 
pacing bred horse ever entered in the 
Eastern Endurance Ride and _ accord- 
ingly will be watched with interest. 
“Rusty,” the entry of Dr. H. L. Frost, 
of Pittsford, Vt., is a Morgan horse of 
a hardy type suitable for general utility 
purposes. His performance will befol- 
lowed closely. “Lillian Russell,’ owned 
and to be Yidden by Capt. Jehn A. 
Weeks, has placed third two successive 
years. She was bred by the British 
Remount Service. 


The Fort Myer horses, including five 


horses from the Third Cavalry and one 
from the Sixteenth Field Artillery, leave 
tomorrow for Vermont. The riders of 
the horses are Capt. John A. Weeks; 
Lieut. George B. Hudson; Sergts. Rath- 
burn, Yarronski and Quatickesy; and 
Corporal Mathewson. 


Italian Aviation Team Prepared to Sail 
To Compete in Schneider Cup Races 


Department of the Navy, in Making Announcement, Also 
Gives Details Details of Ca Course. 


’ Announcement was made on October 
6 at the Department of the Navy that 
that Italian team which will fly in the 
Schneider Cup races over Hampton 
Roads, Va.,“on November 11 will sail 
on October 12 on the S. S. “Conte Rosso.” 
Major Gugliemetti and Muzio Macchi 
sailed on October 5, on the S. S. “Duilio,” 
but the four pilots, with the three planes 
and designers, engineers and riggers, 
are coming on the later boat. 

The department also announced the 
layout of the course, as set by the Fly- 
ing Club of Baltimore. The longest leg 
ef the triangle will be 24 kilometers, or 
about 15 miles, the total length of the 
course being 50 kilometers. The race 
will cover 350 kilometers, or seven laps 
of the course. 

The announcement follows in full text: 

The Navy Department has been in- 
formed by the Italian Embassy of the 
plans for’ the departure of the Italian 
team which will complete for the Schnei- 
der Cup at Hampton Roads, Va., on No- 
vember 11. 

Major Guglielmetti, Engineer Corps, 
Italian Air Force, with Muzio Macchi 
(son of the manufacturer of the Macchi 
planes), sailed on October 5 on the Ital- 
ian S. S. “Duilio” for the United States. 

On October 12, the S. S. “Conte Rosso” 
will sail Engineer Castoldi of the Macchi 

Co. (Designer): Engineer Ferreti, of 
Fiat Motor Co., four pilots, 10 riggers 
from the Macchi Company and motorist 
. from the Fiat Co., with the three planes 
| which the Italian team will use in the 
| race. 

The start of the race will be from 
the extreme northeast corner of the 
timber bulkhead, Naval Air Station Op- 
j erating Base, Hampton Roads, Va. 

First leg, northeasterly direction. 


Pylon will be placed 16 kilometers from 
starting point. 

Second leg, west. Pylon will be 
placed at the octagonal head of wharf 
at entrance to small bot harbor, New 
port News, Va. Planes will pass over 
the main wharf at Fortress Monroe; 
24 kilometers. 

Third leg, from Newport News to 
starting point; 10 kilometers. 

The course is 50 kilometers; seven 
laps will be made, making a total of 
350 kilometers for the race. 


Restrictions Placed 
On Harbor at Miami 


Vessels Not Allowed to Enter 
Without Permission, Says 
War Department. 


The Department of War has just an- 
nounced that orders have been issued by 
the District Engineer at Miami, Fla., 
prohibiting vessels from entering that 
harbor without permission from the De- 
partment or the Harbor Master. 

The report, which was made by Major 


General Edgar Jadwin, Chief of En- 
gineers, follows in full: 


At Miami the main ship channel and 
terminals are not obstructed but due to 
the limited berthing space and to the 
number of relief and material ships ex- 
pected, the District Engineer has issued 
orders prohibiting ships from entering 
the harbor without permission of the 
Department and of the Harbor Master. 
One draw in the Venetian Causeway and 
one in the Miami Causeway can be op- 
erated by hand, but the other draws are 
blocked by wrecked vessels. Five thou- 
sand “dollars has been allotted for the 
removal of these wrecks. 


At Pensacola, numerous vessels, in- 








| bor 


Allotments Made 
For Work on Harbor 
And River Projects 


Department of War Lists for 
Improving Harbor at Du- 
luth and Channel in Rap- 

pahannock River. 


Announcement was made on October 
6 by thé Department of War that small 
additional allotments have been made by 
the Secretary of War for river and har- 
projects at Duluth and Superior 
Harbor, Wis., and on the Rappahannock, 
in Va., In addition, $25,000 has been al- 
lotted from the New York Harbor im- 
provement funds, for the purpose cf 
clearing out the Coney Island Channel, 
where shoaling has occurred. The full 
text of the announcement is as fol- 
lows: 

The Secretary of War, upon the 
recommendation of Major General Edgar 
Jadwin, Chief of Engineers, has made 
the following allotments: 

1. Duluth and Superior Harbor,.Wis., 
$25,000. This amount is required for 


i 2 proj i ition | 
the expeution ef she project, in additio | the epicentral area brick buildings suf- 


to the $90,000 already allotted, which 
has been found insufficient for the pro- 


posed work; $20,000 is to be withdrawn | 


from allotment of $137,000 for improve- 
ment of Harbor of Refuge at Marquette 
Bay, Mich,, and $5,000 from allotment 
of $37,000 for improvement of Harbor 
of Refuge at Grand Marais, Mich., the 


total allotments for those projects hav- | 


ing been found unnecessary. 

2. Coney Island Channel, N. Y., $25,- 
000. Shoaling has occurred in this chan- 
nel, and this amount is required for 
dredging for maintenance of channel 
dimensions. In lieu of 2& direct allot- 
ment for this” purpose, it is proposed 
to provide the amount needed, from the 
balance available for improvement of 
New York Harbor, which can be done 
without detriment to that work.. 

3. Rappahannock River, Va., $15,000. 
Fifteen thousand dollars has already 
been allotted for this project, and dredg- 
ing is now in progress, but as the work 
proceeds it is evident that the funds 
available will not suffice to provide the 
channel dimensions required by the com- 
merce on the ‘Kiver because of shoaling 
that has occurred in excess of the an- 
ticipated amount. 

It is desirable to complete the project 
while the dredge is in the locality, and 
it is estimated that an additional $15,- 
000 will be required for the work, such 
allotment to be withdrawn from the un- 
allotted balance of $4,204,850 reserved 
for contingencies out of the appropria- 
tion of $50,000,000 provided by Appro- 
priation Act of April 15, 1926. 


Comdr. R. E. Byrd 
To Pilot “Pole” Plane 


Naval Aviator to Fly Historic 
Craft on First Leg of 
Countrywide Tour 


It was announced orally at the De- 
partment of Commerce on October 6 that 
Commander Richard E. Byrd will pilot 
the plane which he flew over the North 


Pole on the first leg of its tour of the | 


United States in the interest of commer- 
cial aviation. The tour is scheduled to 
start from Washington October 7, the 
first leg of the flight being to New York. 

The Daniel Guggenheim Fund for the 
Promotion of Aeronautics has joined with 
the Department of Commerce in promot- 
ing the tour of the plane which is the 
property of Commander Byrd, it was 
stated. 

Because of lecture engagements, it was 
stated at the Department, Commander 
Byrd at New York will turn over the 
pilot controls to Floyd Bennett, his aide 
on the North Pole flight, who will take 
it to about 40 cities. Accompanying 
Commander Byrd on the first flight will 
be William P. McCracken, Jr., Assistant 
Secretary of Commerce for Aeronautics; 
E. P. Warner, Assistant Secretary of 
Navy in charge of aeronautics, and pos- 
sibly Harry Guggenheim, president of 
the Daniel Guggenheim Fund. 

Charles F. Kunkel, personal repre- 
sentative of the Guggenheim Fund, Don- 
ald E. Keyhoe, of the Aeronautics 
Branch of the Department of Commerce, 
manager of the tour, and two mechani- 
cians from New Yerk also will be pas- 
sengers on the flight to New York. 


Army Stoves and Tents 
Sent to Flood Sufferers 


The Depariment of War anounced 
on October 6 that tents and stoves 
have been shipped from army stores 
to the relief of flood sufferers at Hill- 
view, Ill. The full text of the announce- 
ment follows: 

Major General William S. Graves, 
Commanding General, SiXth Corps Area, 
Chicago, has advised the War Depart- 
ment that uponsrequest of the Governor 
of Illinois he has shipped tents and 
stoves to Hillview, Illinois, for the re- 
lief of flood sufferers at that point. 


cluding one Shipping Board vessel and 
one Navy tug, were driven aground. 
The District Engineer has requested au- 
thority to transfer a pipe line dredge 
from Mobile to assist in floating the 
stranded vessels. This, recommendation 
has been approved. 


From Mobile the District Engineer 


states that there was no serious impair- | 


ment of the harbor channels, 











Survey 


Inhabitants of Seismic Region in Montana 
Advised Against Possible Tremors in Future 


Department of the Interior 


Announces Conclusions 


On Survey of Earthquake quake of Ji June 27, 1925. 


The Geological Survey of the Depart- 
met of the Interior in a report just is- 
sued on the Montana earthquake of 
June 27, 1925, an’ absttact of which 
appears below in full text, declares that 


it is probable that the region involved 
is in a condition of moderate seismic 
activity and is likely to be visited by 
an occasional shock and advises _in- 
habitants of, the area to take a few 
simple precautions toward the preven- 
tion of future damage. 

According to the report, the earth- 
quake did considerable damage within 
an area of 600 miles or more, the center 
of which is in latitude 46 degrees 5 
minutes N. and longitude 111 degrees 
20 minutes W., a short distance south- 
east of Lombard, Mont. It is described 
as a seismic disturbance of the first 
order of magnitude, but, owing to the 
hour at which it occurred and to other 
fortunate circumstances, no lives were 
lost and no fires resulted. 

Covered Large Area. 

The shock is said to have been startling 
throughout an area extending 75 miles 
or more in all directions from the 
epicenter and was sensible to persons 
within an area of 310,000 miles. Within 


fered severely,, rocks fell from cliffs 
cracks opened in the ground, and the 
inhabitants are said to have experienced 
the usual symptoms~of illness and 
emotions of alarm. 

The report states that the main shock 
was preceded by two light foreshocks 
and followed by a great many after- 
shocks, one of which, occurring about 
three-quarters of an hour later, was 
almost as severe as the main shock. 

Fault Below Surface. 

The report points out that the epi- 
center is in Clarkson Valley, a lowland 
surrounded by mountains of severely 
folded Mesozoic and older rocks and 
floored with Tertiary “lake beds’ and 
recent alluvium. 

“‘Physigraphie evidence indicates that 
Clarkson Valley is a structural depres- 
sion bounded on the east by a fault of 
post-Miocene age. Presumably the 
origin of the earthquake was on this 
fault at a considerable depth below the 
surface,” the report stated. 

Made Personal Surveys. 

The report was written by J. T. 
Pardee, of the Geological Survey after 
a personal investigation of the effects 
of the earthquake. The report is pro- 
fusely illustrated with photographs 
showing the effects of the earthquake. 

The full text of the abstract of the 
report, without the illustrations and 
photographs, follows: 

On June 27, 1925, practically all of 
Montana and parts of the neighboring 
States and Provinces were shakefi by an 
earthquake of marked intensity. The 
shock, which was immediately preceded 
by a light foreshock, came at approxi- 
mately 6:21 p. m., mountain time. News- 
paper reports published the following 
days indicated that the greatest damage 
occurred in the villages of Three Forks, 
Logan, and Manhattan and at Deer Park, 
where a large rock slide blocked the Chi- 
cago, Milwaukee & St. Paul Railway. 
The area thus indicated lies from 20 to 
40 miles northwest of Bozeman and about 
55 miles east of Butte and an equal dis- 
tance southeast of Helena. The epicenter 
as subsequently determined is a short 
distance southeast of Lombard, at ap- 
proximately 46 degrees 5 minutes north 
latitude and 111 degrees 20 minutes west 
longitude. Three Forks contains about 
1,200 inhabitants, Manhattan 600, and 
Logan 300. The remainder of the area 
of high intensity is very thinly inhabited. 

Damage to Buildings. 

The greatest damage caused by the 
earthquake was shown by the school 
buildings at Manhattan, Logan and 
Three Forks and a church at Three 
Forks, all of which were built of brick. 
The church is almost a complete wreck. 
The schoolhouses, though very seriously 
damaged, were not beyond repair. In 
the business sections of Three Forks and 
Manhattan most brick, stone, and cement- 
block buildings were seriously damaged, 
but none were completely wrecked. Dam- 
ages* to five schoolhouses in Gallatin 
County (two at Manhattan and one each 
at Three Forks, Logan, and Willow 
Creek) were estimated by the State archi- 
tect at approximately $62,000. 

From even a casual inspection it is 
apparent that all well-constructed build- 
ings of whatever type escaped with little 
damage. Buildings faced or veneered 
with brick laid up without being tied or 
bonded to the inner walls suffered the 
most, 

Damage to Railroads. 

At the west portal of tunnel No. 8, 
near Deer Park, on the Chicago, Mil- 
waukee & St. Paul Railway, the earth- 
quake caused a rock slide, estimated at 
40,000 cubic yards, that not only blocked 
the track but obstructed the canyon of 
Sixteenmile Creek, causing a lake to 
form. Two weeks was required to build 
a temporary track around the slide, so 
that the railroad could resume traffic 
over this part of its line. ° 

At several places near Lombard the 
Northern Pacific Railway track was 
broken or obstructed by masses of fallen 
rock. 

Damage by Fire. 

Fortunately, no fires were caused by 
the earthquake, but an indirect result of 
it was a fire the night of July 20 which 
destroyed the main business block in 
Toston. This fire caught from a chim- 
ney that had been cracked by the earth- 
quake and was not yet repaired. Efforts 
to put out the fire were hindered by a 
lack of water, due also to the earthquake, 
which had ‘cut off the public supply for- 
merly derived from gravel beneath the 
dry channel of Sixmile Creek. 

Though many persons experienced nar- 
row escapes in the Montana earthquake, 
none lost their lives, and only two were 
reported to have been injured. -This 


| 


fortunate lack of casualties is no doubt 
due to the fact that the shock came 
at a time when schools, churches and 
other places of public assembly were 
vacant. 

At Three Forks a woman had a leg 
broken as a result of falling or being 
thrown down by the shock, and near 
Ennis a man received slight injuries 
when the vibrations sheered the automo- 
bile ian which he was riding off the 
road. A west-bound Chicago, Milwaukee 
& St. Paul Railway passenger train in 


two sections and a Northern Pacific Rail- | 


way local passenger train were in the 
epicentral area near Lombard when the 
shock came. The Chicago, Milwaukee & 


St. Paul train sections had only a few | 


minutes before passed the place where 
the Deer Park slide buried the track. 
They came to a stop while huge rocks 
were falling on the tracks in front of 
them and behind them, and their es- 
cape without a scratch seems little short 
of miraculous. 
Emotions, Sensations, Etc. 

The earthqyake was violent enough to 
alarm the inhabitants generally through- 
out an area having a radius of as much 
as 75 miles from the epicenter, 

Effect Upon Mines. 

Contrary to a rather widespread ap- 
prehension, the workings of mines were 
not damaged by the earthquake, and in 
fact the shock was not generally noticed 
by the miners who were underground 
at the time. 

Rock Slides. 

Rocks and rock masses were shaken 
down rather generally from the steep 
slopes and cliffs existing within a radius 
of 12 or 15 miles of the epicenter, and 
a few rock falls occurred as far away 
as 40 miles. 

Deer Park slide——The largest mass 
dislodged by the earthquake was that 
which blocked the valley of Sixteenmile 
Creek at the west portal of tunnel No. 
8, near Deer Park. 

Ground Cracks. 

Newly formed ground cracks were ob- 
served in many places within a radius 
of 15 or 20 miles of the epicenter and 
also at one place, Canyon Ferry, about 
40 miles distant. 

Changes in Springs And Wells. 

Many springs within a radius of 50 
miles from the epicenter were increased 
or diminished by the earthquake. Some 
were made turbid for a short time. Sev- 
eral wells went dry, and others became 
muddy. The ground-water flow beneath 
the dry bed of Sixmile Creek, upon 
which the Town of Toston depended 
mainly for its public water supply, 
failed shortly after the earthquake. 

Flow of Oi} And Gas. 

An oil well near Cody, Wyo., that 
had been unproductive for several years 
“blew” considerable gas and oil for a 
few days after thé earthquake. 

Sand Spouts. 

At Clarkston, in the alluvial bottum 
lands along Missouri River, a crack 
opened and sand and water spouted up 
for several hours. 

Nature of the Motion. 

Observers near the epicenter describe 
the earthquake motion as a violent bump- 
ing and rocking. Elsewhere practically 
all describe it as a rocking motion, which 
a few qualify with the terms bumping, 
jerking, or twisting. Visible ground 
waves, much like the swell in the wake 


of a steamboat, were reported by many 
persons. 


Sounds. 


Sounds of low pitch werg heard by 80 
per cent of the observers who were with- 
in 25 miles of the epicenter, and by 65 
per cent of those within 80 miles. 


Area. 


The area throughout which the shock 
was sensible to persons, which is the 
area bound by isoseismal 2, is about 310,- 
000 square miles. The disturbed area 
is therefore of about the same order of 
magnitude as that of tectonic earth- 
quakes of the first rank. The intensity 
of the Montana disturbance was appar- 
ently somewhat less than that of the 
California earthquake of 1906, and the 
damage, owing, as already explained, to 
lack of populous cities near the epicen- 
ter, was comparatively insignificant. 

Estimates of duration reported by 66 
persons range from 5 seconds to 3 min- 
utes, but about three fourths of the esti- 
mate lie between 15 seconds and 1 min- 
ute, and their average is about 30 sec- 
onds. -As nearly as can be determined, 
therefore, the epicenter lies either on 
one of these axes or between them.and 
within a belt extending south three or 
four miles from Cardinal. 


Although 80 per cent of the observers 
report the onset of the main shock as 
rapid or abrupt, without any warning, 
the remainder felt a preliminary quiver 
which, according to several persons, was 
separated from the main shock by a brief 
pause. 


Aftershocks. 


A great many aftershocks were felt 
at Three Forks, Manhattan, and other 
places near the epicenter, and ‘several of 
them were perceptible also at more dis- 
tant points. The ground is said to have 
been in an almost continuous tremble 
during the night of June 27 at Lombard, 
Deer Park, and similarly situated places. 

The strongest aftershock and the first 
one to be generally observed occurred 
at 7:10 p. m., or about three-quarters of 
an hour after the main shock. It caused 
additional rock falls, threw down some 
more chimneys, and caused many brick 
walls that had been loosened by the first 
shock to topple over. It came on very 


abruptly, accompanied by a deep rumble _ 


or roar, and caused renewed and in- 
creased. alarm among the 
The shock is thus indicated to have been 
sensible throughout an area of nearly 
200,000 square miles. 

The size of the disturbed area, the 
gradual decline of intensity away from 
the epicenter, and other features 











inhabitants. ; 


. shock. 
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West Indies Clima 
Declared Pleasant 4 
For Winter Touris 
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Weather Bureau Says Ten 
perature Is Moderate, Sur 
face Rugged and Elevas 
tions Much Varied. ~ 


The Weather Bureau of the Depi 
ment of Agriculture, under the captie 
“The Climate of West Indies Has Ple 
ant Surprises,’ has issued a statemé 
for the information of those expectin 
to take mid-winter trips in southel 
waters. 

The full text of the Departenia 
statement follows: 

In the fall many people are maki 
plans for midwinter trips that will ta 
them away from the severe winters | 
the northern part of this country. 
West Indies are frequently thought « 
in making such plans, but the comm@ 
idea is that the climate is unbearab 
hot. 

The Weather Bureau of the Unit 
States Department of Agriculture sa 
the climate of the West Indies is if 
fluenced to a marked extent by thé 
rugged, mountainous topography. Theg 
islands, lying between latitudes 
degrees and 25 degrees north, includ 
the Bahamas, the Greater and 
Antilles, and the islands off the middll 


| coast ‘of Venezuela. 


Land Is Rugged. 
The elevations of land are of g 


| importance in the control of the dij 


tribution of rainfall. In the West Ind 
there are many abrupt slopes on island 
of limited extent. For example, mouf 
tains on the west coast of Cuba 
2,500 feet high, while those on the 
are 8,300 feet; Loma Tina in Haiti 
10,300 feet high; Jamaica has a pe 
of 7,360 feet; and many other island 
have peaks or ranges of more than 1,00 
feet elevation. 

The effect of these mountains is 
lower the. mean annual temperature 
considerably. At sea level they are bh 
tween 77.5 degrees F. and 79.5 degree 
over almost the entire region, and 
higher levels may drop to 65 degree: 
In January or February the minimu 
monthly means are from 75 degrees 
77 degrees at sea level, and hig 
up may be as low as 60 degrees. Whi 
maximum .temperatures of over 10 
degrees have been recorded, in man 
places 95 degrees is as high as thi 
thermometer ever climbs, and the 
are places where a temperature even 
high as 90 degrees is exceptional. 

Contrasts in Rainfall. ; 

Combined with this moderate, balm 
temperature in the West Indies th 
are remarkable differences in th 
amounts of rainfall received on- th 
windward and leeward side of the moun 
tains and at different elevations. Place 
within a few miles of each other ma 
have sharp contracts inthe amount o 
annual rainfall. ; 

In Jamaica a difference of 190 inche 
occurs in the annual rainfall of Moore 
town and Kingston, 30 miles ap. 
Roseau on the west coast of Dominie: 
has a mean annual precipitatidn of 7 
inches, while Shawford, 3 miles north 
east of it, but 560 feet higher, has 
mean annual amount of 185 inches 
These differences affect the choice of. 
location for a winter holiday. Mo 
detailed information may be obtaine 
from the Weather Bureau. 


Australia Considers 


Higher Duty on Fil 


Commercial Advices Expres 
Doubt That Advance in 
Tariff Will Be Made. 


Julian B. Foster, Assistant Trade Com 
missioner at Melbourne, has’ advised th 
Department of Commerce.that it is bel 
lieved in Australia an increase in th 
tariff on imported motion picture fils m 
is doubtful for some time. 

A statementebased on Mr. Foster’s 
port was issued. The full text of 
statement is as follows: 

The question of increased duty 
films imported into Australia is 
under consideration by the 
wealth Parliament. 

It is estimated that there are 600 pie 
ture theaters in Australia, and 450 place: 
where pictures are shown once or.meo 
in a week. The number of people admit 
ted to picture shows weekly is said 
be 100,000,000. 

It is not believed in Australia th 
any increase in the tariff on impo 
films will oceur for a long time. 

The establishment of an Australia 
film industry is still being urged. It h 
been suggested in Parliament that 
Royal commission be appointed to 
quire into the moving picture industry 
in Australia, and to report on the b s 
means of establishing and conducting t 
industry. 


stil 
Common 


was the result of fault movements rat! 
than of voleanie action. 

In the absence of positive evide 
to the contrary it must be admitted 
the earthquake may have origi 
along some fracture that has not 
heen discovered or even suspec 
necessary conditions, however, a : 
by the assumption that the slip oceurres 
in depth on the fault postulated as 
tending along the east side of Clar 
ston Valley. This fault is Mie 
younger and is probably still active. 

It is probable that the gener. 
here considered is in a cond 
moderate seismic activity, and is” 
to be visited by an occasional 
It behooves the inh 


therefore, to take at least a few simp 


of | precautions toward the prevention 


the Montana earthquake indicate that it } future damage. 
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For Amounts Paid 
Holders of Stock 


nce Between Accounts 
. ble and Receivable 
Allowed From Mem- 
bers. Not Deductible. 


HCAGO BINDER & Fite Co. v. ComMIs- 
NER OF INTERNAL ReveNvE, No. 

Bbe5, Stet. 24, 1926. 

T contention of the pétitioner in this 
, that it was entitled to deduct a 
through the disposition of its ac- 
ts and notes receivable and accounts 

lwable, was denied by the commissioner 

id the board. 

Monald E. Currier, C. P. A., for the 

Hitioner, and Arthur H. Fast, Esq., for 

ndent. 
tell text of the opinion rendered 
Mr. Littleton and finding of facts 
ow : 
petitioner is an Illinois corpora- 

n, engaged in the manufacture and 
of loose-leaf devices at Chicago. 
epts its books and rendered its Te- 
on the accrual basis. Its capital 

beck of the par value of $50,000 was 
ed by Joseph A. Mudd, with the ex- 

stion of a few shares issued to his son 

d daughter to qualify them as direc- 


Early in 1920 Mudd concluded, on ac- 
lunt of poor health, to sell his interest 
the business, and in July opened ne- 
\tiations with one Edward J. Visk, 
ith a view of having him purchase his 
ock and take over the business of the 
rporation, with the result that in Au- 
hst, 1920, Visk agreed to purchase the 
tire capital stock of the corporation 
r $40,000, payable $10,000 in cash and 
10,000 by notes, upon condition that 
é corporation transfer to Mudd all of 

cash, accounts and bills receivable 
d accounts against all claims for taxes, 
, which might arise as a result of 
y transactions prior to September 1, 
20 


Desired “Clean Slates.” 


The desire of Visk was that upon the 
hase of the stock by him, the cor- 
tion “start with a clean slate” and 
ss only the plant, machinery, stock 

h hand, and good will. This condition 

Jas agreed to by Mudd and it was there- 

re agreed between the parties that the 

hile of the stock should become effec- 

ve on August 31, 1920. 

On or about August 31, Visk paid $10,- 

)0 in cash, and executed a promissory 

ste for $30,000 for the 500 shares of 

stitioner’s stock owned by Mudd. At 
a. m., September 1, 1920, a meeting 
the board of directors was held, the 

inutes of which are as follows: 
“The meeting was attended by Direc- 
rs Joseph A. Mudd, Sr., Joseph A. 
rudd, Jr., and Anna Mary Mudd, repre- 
nting the entire capital stock outstand- 
\g and also Edward J. Visk, John W. 
Ihesney and Charles J. Vickocil were 
resent. 

“The meeting was called to order by 

e president, Joseph A. Mudd, Sr., and 

he minutes of the previous meetings of 

e board of directors and of the stock- 

lders were read and duly approved as 


lind ordered placed on file for future ref- 
rence. 

“A dividend was declared and ordered 
aid to those stockholders of record on 
xe books of the company on the 31st day 
f August, A. D. 1920, covering the 

rplus of the company as determined 

y the records of the company and cred- | 
ed to thé account of the stockholders 
ind payable on demand. 

“Mr. Joseph A. Mudd, Sr., reported 

t he was about to accept a proposition 
if Edward J. Visk, John W. Chesney 
nd Charles J. Viskocil, to purchase all 
if the stock of the company and which, 
the present, is owned by Mr. Joseph 

. Mudd, Sr., Joseph A. Mudd, Jr., and 
nna Mary Mudd. Thereupon, it being 

ble to all concerned, Mr. Joseph A. 
udd, Sr., Mr. Joseph A. Mudd, Jr., and 
snna Mary Mudd have for a good and 
aluable consideration, assigned their 
ertificates of stock in this Company to 
laid Edward J. Visk, John W. Chesney 
nd Charles J. Viskocil, and tender here- 
vith their resignations as Directors and 
fficers of the Company, respectively, 
which said resignations were duly ac- 
epted. 

“By motion duly seconded, Edward J. 
Tisk, John W. Chesney and Charles J. 
Tiskocil were duly elected Directors to 
ll the vacancies caused by the resigna- 
ions of said Joseph A. Mudd, Sr., Joseph 
A. Mudd, Jr., and Anna Mary Mudd.” 

Proposition Submitted. 


Thereupon, Joseph A. Mudd, Joseph A. 
udd, Jr., and Anna Mary Mudd sub- 
aitted to the stockhoiders and the direc- 
lors of the petitioner, the following pro- 
osition: 
“The undersigned were the owners of 
1 of the capital stock of The Chicago 
Binder & File Company upon the 3ist 
of August, A. D., 1920, at whieh 
‘ime, at a joint meeting of the directors 
nd stockholders of said company, a divi- 
d covering the surplus of the com- 
ny as determined by the records of the 
ompany, was declared and ordered paid 
the stockholders of record on the beoks 
the company on said 3ist day of Au- 
fust, A. D., 1920. And as such stock. 
holders of record, the undersigned were 
b tled to receive the amount of the di- 
videhd so declared. Also there is due to 
of the undersigned, Joseph A. Mudd, 
Sr., certain sums of money as president 
and general manager and for other serv- 
rendered The Chicago Binder & File 
apany. 
“We, the undersigned, do hereby pro- 
that, in consideration of the as- | 
mption and ‘payment by Joseph A. | 
add, sr., of all liabilities of The Chi- 
o Binder & File Company on August 
st, A. D. 1920, the transfer te Joseph 
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Franchise Tax 


Prospective 


Assessment by State 
Set Aside by Court 


Estimate Founded on Past In- 
come Declared Funda- 
mentally Unsound. 


CUMBERLAND Pire Ling Co. v. JoHN B. 
Lewis, RAILEBY T. WELLS AND SELDEN 
R. GLENN, STATE Tax COMMISSION OF 
KENTUCKY, ET AL., District Court, 
EASTERN District, Ky. 

In this appeal from the action of the 
State Tax Commission of Kentucky, in 
assessing the property of a corporation 
on the basis of past net income, the court 
held that the commission proceeded un- 
der a fundamentally wrong principle 
which deprived the taxpayer of prop- 
erty without due process of law, thus 
giving the Federal courts jurisdiction. 

The court concluded that the assess- 
ment should have been based upon the 
stock and bond method. aa 

Judge Cochran rendered the opinion, 
the full text of which follows: 

Before Moorman, Circuit Judge, and 
Cochran and Dawson, District Judges. 
Per Curiam: : 

This is a three judge case. The in- 
terlocutory injunction sought is, in the 
main, to restrain the enforcement of the 
assessment of plaintiff’s franchise for 
taxation for the year 1924, made April 
29, 1925, as of date December 31, 1923. 
under Sections 4077 et seq. Kentucky 
Statutes. 

The procedure followed was that re- 
sensi eniceslieetitandiiscanasataratacciiaaeiti 
A. Mudd, sr., of all the cash now in bank, 
all bonds in the possession of the com- 
pany and all accounts and bills receivable 
as shown by the statement rendered on 
August 31st, A. D. 1920, shall be in full 
payment and discharge of all obligations 
due by The Chicago Binder & File Com- 
pany to the said Joseph A. Mudd, sr., 
and we, the undersigned, will consider 
said transfer to Joseph A. Mudd, sr., 
payment in full of all claim or claims 
that each and all of us have against said 
Chicago Binder & File Company by rea- 
son of the declaration of the dividend on 
the first day of September, aforesaid, 
and every other claim or claims that we 
may have against said corporation.” 

There was no liability on the part of 
the corporation to pay J. A. Mudd any 
amount in excess of his regular salary 
which he had been paid. 

New Directors Held Meeting. 
tladiFReoun emfwy emfwy emfwy cmfw 

On the same day, and immediately 
after the adjournment of the aboeve- 
mentioned meeting of the directors and 
stockholders, the new directors and 
stockholders of the corporation con- 
vened and adopted the following resolu- 
tion: 

“The meeting was attended by Edward 
J. Visk, John W. Chesney, and Charles 
J. Viskocil, being all of the Board ef 
Directors of the Company, and repre- 
senting all of the capital stock of the 
company. 

“The meeting was called to order by 
Edward J. Visk. 

“The minutes of the previous meeting 
held on this day, were read and duly 
approved as read. 

“On motion duly seconded, Mr. Ed- 
ward J. Visk, was elected President and 
Treasurer of the Company, John W. 


Chesney was elected Secretary of the | 


Company and Charles J. Viskocil was 
elected Vice President of the Company, 
to hold their respective offices for the 
ensuing year and to serve until their 
successors are elected and qualified. 

“Upon motion duly seconded, Edward 
J. Visk, president, was also declared the 
manager, and as such president and man- 
ager, was duly authorized to eonduct the 
business and make all contracts for the 
company. 

“Upon motion duly carried, the sal- 
ary of Edward J. Visk. as president and 
manager, was fixed as four thousand dol- 
lars ($4,000) per year, ending August 
31, 1921. 

“A proposition was received from Jo- 
seph A. Mudd, Sr., to the effect that he, 
the said Joseph A. Mudd, Sr., Joseph A. 
Mudd, Jr., and Anna Mary Mudd, would 
accept in payment of dividend declared 
payable to the holders of the capital 
stock of record on August 31, 1920, all 








the cash now in bank to the credit of ; 


the company, all bonds in the possession 
of the company and bills and accounts 
receivable, as shown by statement sub- 
mitted herewith; that the same to be 
delivered to Joseph A. Mudd, Sr., and 
upon motion duly seconded, it was 
ordered that said proposition of Mr. 
Joseph A. Mudd, Sr., Joseph A. Mudd, 
Jr., and Anna Mary Mudd be accepted, 
and the president and secretary of the 
company duly authorized and make, ex- 
ecute and deliver all proper assignment 
or assignments and transfers necessary 
to carry into effect the consummation of 
the above proposition submitted and ac- 
cepted by the board of directors.” 

No Deductible Loss Found. 

The operating net income of the peti- 
tioner for the eight months ending Au- 
gust 31, 1920, amounted to $10,278.03. 

On August 31, 1920, the corporation 
had accounts and bills reeéivable of $36,- 
121.62, and accounts and bills payable 
for $2,442.22. 

Prior to August 31, 1920, the petitioner 
obtained permission from the commis- 
sioner to change its accounting period 
from a calendar year to a fiscal year 
ending August 31, 1920. The petitioner 
claimed that it sustained a deductible 
loss of $88,679.40, being the difference 
between the accounts and bills receivable 
and aeeounts and bills payable. The 
commissioner held that the amounts re- 
ceived by Joseph A. Mudd, in excéss of 
the duty authorized dividend represented 
a payment by the corporation to the re- 
tiring stockholders, in partial liquidation 
as a result of which no deductible loss 
was sustainéd by it. ~ 

Judgment for the commissione 


quired by Section 4079. 
plaintiff's capital stock was first fixed. 
The assessed value of its tangible prop- 
erty was then deducted from such value. 
And the remainder was the sum at 
which plaintiff’s franchise was assessed. 

The value at which its capital stock 
was so fixed was the sum of $7,550,227. 


The value of 


This was arrived at by the capitalization | 


of net income method. 

The commission took plaintiff's net in- 
comé for the years 1921, and 1928 and 
ascertined the average yearly net in- 
come for those three years. This is 
capitalized at 7 per cent. 

The net income for those three years 
was 1921, $292,297.85; 1922, $629,342.84, 
1928, $668,907.54. Total for three 
years, $1,585,547.73. 

The average yearly net income was 
one-third of this, or $528,515.91. This 
so capitalized, produced the sum of $7,- 
550,227 at which the value of the capital 
stock was fixed. 

The assessment of plaintiff’s tangible 
property was $2,066,179, of which §$1,- 
967,001 was an account of personalty 
and $98,178 on aceount of realty. 
This, deducted frem $7,550,227, the 
value at whieh the capital stock was 
fixed, left the sum of $5,484,048, at 
which plaintiff’s francise was assessed, 
of which assessment complaint is made. 


Two Grounds of Complaint 
Presented by Pipe Line 


The particulars in which plaintiff com- 
plains of this assessment and on the 
basis of which it seeks tre interlocutory 
injunction are two. One is, in fixing 
the value of its capital stock at the sum 
of $7,550,227. The other is in as- 
sessing its franchise at more than 70 
per cent of the sum of $5,484,048. 


In order that plaintiff may be en- 
titled to the interlocutory injunction be- 
cause of the commission’s fixing of the 
value of plaintiff’s capital stock at the 
sum of $7,560,227 it is essential, ac- 
cording to the decision of the Kentucky 
Court of Appeals in the case of Ken- 
tucky Heating Co. v. Louisville 174 Ky. 
142, 148, that the commission, in so 
fixing, acted “corruptly or fraudulently” 
or the valuation which it made must 
have been “so excessive’ as to amount 
to “spoliation.” 

In the case of L. & N. R. R. Co. v. 
Greene, 244, U. S. 522, 536, it is said 
that it is essential that the commission 
“proceeded upon an erroneous principle 
or adopted an improper method of esti- 
mating the value.” 

The matter was better put in the case 
of Chicago B. & Q. R. R. Co. v. Bab- 


k, 204 U. S. 585, 596, where it was ! : 
ae ee aed ee } recognized methods, known as the stock- 


said that it was essential that there was 
“fraud or a clear adoption of a funda- 
mentally wrong principle.” 


There is no room to claim that there - 


was any fraud on the part of the com- 
mission in fixing such vaiue. It acted in 
good faith. 


Issue is Correctness 
Of Principle Involved 


Plaintiff’s case, here, therefore, 
whether it is clear, that, in so doing, it 
adopted a fundamentally wrong prin- 
ciple. If the fixing of the value of 
plaintiff’s capital stock at the sum 
complained of was the result of 
the adoption of such a _ principle, 
then the assessment deprived plaintiff 
(i. e. potentially) of its property with- 
out due process of law, in violation of 
the 14th amendment, and this court has 
jurisdiction to grant such relief. 

The claim that the Commission should 
not have assessed plaintiff’s franchise 
at more than 70 per cent of the sum of 
$5,484,048 is also based on the 14th 
amendment. Thereby the Commission 
denied it the equal protection of the 
laws. 

This was so, because uniformly and 
systematically and hence intentionally, 
all other property in Kentucky subject 
to ad valorem taxation is assessed by 
the assessing authorities at no more 
than that percentage of its fair cash 
value. If, however, the first position 
taken by plaintiff is found to be well 
taken it will not be necessary to consider 
the second, except in determining the 
amount at which plaintiff’s franchise 
should be assessed. 

As stated, the Commission, in fixing 


Liquidation 
Distribution 


monwealth is pointed out, though not as 
clearly as it could or should have been. 
Reading these tw6 sections together we 
conceive the fair import to be: 

“The board of valuation should fix 
the value of the capital stock by capi- 
talizing the net income derived from the 
business in this State, and from the 
amount thus fixed shall deduct the as- 
sessed value of all the tangible property 
assessed in this State, and the remainder 
thus found shall be the value of the cor- 
porate franchise subject to taxation.” 


Slip Made by Court 


In Reading of Statute 

But there was a slip in saying that 
the statute provided that the value of 
the capital stock should be fixed by the 
capitalizing of the net income. The stat- 
ute contains no such provision. 

It simply provides that the board, as 
it was then—now commission—shall fix 
such value without stating anything on 
the subject as to how it shall fix it. This 
left it to the board to adopt any reason- 
able method for fixing such value. It 
was in this particular only that it could 
be said there was any want of clearness 
in the statute. 

The Court of Appeals in the early case 
of Hager vs. American Surety Co., 121 
Ky. 791, referred to three methods of 
fixing such value, to-wit: Stock and bond, 
addition of capital and surplus, i. e., 
book value, and capitalization of net in- 
come. It again referred to these three 
methods in the late case of Chesapeake 
& Ohio Ry. Co. vs. Commonwealth, 190 
Ky. 552, which followed the two cases in 
188 Ky. 

There is no indication in the litigation 
which as grown out of such assessments 
that the board or commission ever availed 
itself of the book value method. It has 
adopted either the stéck and bond or 
capitalization of net income methods. 


Stock and Bond Method 
Applied in Early Cases 


In the early cases of Henderson Bridge 


| Co. vs. Commonwealth, 99 Ky.; Common- 


wealth vs. Covington & Cin. Bridge Co., 
114 Ky. 343, it adopted the stock-and- 
bond method. In the Railroad Assess- 
ments, which gave rise to the litigation 
in this court, subseqyently carried to 
the Supreme Court of the United States, 
whose opinions are to be found in 244 
U. S., it adopted the capitalization-of-net- 
income method. 

It is frequently the only method, apart 
from the book-value methgd, whieh can 
be appealed to. In the case of L. & N. 
R. R. Co. vs. Greene, 244 U. S. 522, 540, 
it was said “that there are (at least) two 


and-bond plan and capitalization-of-in- 
come plan.” 

It is not true, therefore, that the com- 
mission, in fixing the value of plaintiff’s 
capital stock, was shut up to the capi- 
talization-of-net-income méthod. Though 
plaintiff had no outstanding bonds, it 
did have outstanding stock which had a 
market value. 

But, as the method which it did adopt, 
to-wit: The capitalization-of-net-income 
method, is a well-recognized and ap- 
proved method, how did it come about 
that in adopting that method the com- 
mission proceeded upon a fundamentally 
wrong principle? It is here that the 
crux of the question now before us is 
to be found. 


Conception and Application 
Of Method Both in Error 


It can only have come about that it 
so did, if the commission had a wrong 
conception of that method and wrongly 
applied it to this case. And it must be 
said that such was the case. 

What the commission did was to shut 
its eyes to the probable net income which 
would accrue to plaintiff in the future. 
It took the position that all that was 
necessary to be considered was plain- 
tiff’s net income in the past. 

What that net income was it had the 
right to capitalize without any regard 
to what might be plaintiff’s net income 
in the future. That this was fundamen- 


| tally wrong can be easily established. 


| 


h | , : 
oe ae ee eee a ee vale oe franchise of the corporation to which 


plaintiff’s eapital stock, pursued the capi- 
talization of net income method. It as- 
certained plaintiff’s average yearly net 
income for the years 1921, 1922 and 
1923 and eapitalized that average at 
7 per cent. This yielded the sum at 
whieh it fixed the value of plaintiff’s 
capital stock. 


Only Method Applicable, 
Says Tax Commission 

Defendants would have it that such 
was the only method which the Com- 
mission was entitled to pursue. This 
position is based on the decisions of the 
Kentucky Court of Appeals in the cases 
of Commonwealth vs. Kottnyer, 183 Ky. 
163; Bosworth vs. Highlands R. R. Co., 
188 Ky. 749. 

In each of those cases the capitaliza- 
tion of net income method was pursued. 
But this was so because it so happened 
that this was the only method applica- 
ble thereto. 

The Kottnyer case involved the assess- 
ment of a ferry franchise owned by an 
individual. The Kentucky Highlands R. 
R Co. case inyolved the assessment of 
a franchise of a railroad corporation, 
which operated 6.46 miles of railroad. 

It is not unlikely that its en- 
tire issue of stocks and bonds was 
held and owned by the Louisville 
& Nashville Railroad-Company. At any 
raté there is no indication that they had 
any market value to which an appeal 
could be made in fixing the value of the 
corporation’s capital stock. 

It is true that the court had this to 
say: 

“By sections 4079 and 4080, Kentucky 
Statutes, the mode of finding and fixing 
the value of a franchise of a railroad 
organized under the laws of this Com- 


It is to be borne in mind that 
the tax, which is provided for in 
the legislation under which the assess- 
ment complained of was made is not a 
tax on net income. It is a tax on the 


it relates. 

It is a property tax. It is a tax on 
the intangible property of such corpo- 
rations. Or beter, it is a tax on the 
assessed value of their entire belong- 
ings over and above the assessed value 
of their tangible property. 

If such tangible property has been as- 
sessed at full value, then it is true to 
say that the tax is one on the assessed 
value of the intangible property. Other- 
wise it includes a tax on the value of 
the tangible property, also, to the ex- 
tent of the deficiency. 


Past Earnings Aid Only 


In Determining Value 

The figure which the average, net in- 
come in the past of a corporation, sub- 
ject to tax under such legislation cuts, 
in the making of such an assessment, 
is an aid in determining the value of 
its entire belongings. It has no other 
significance whatever. 

And the value of such belongings which 
is required to be fixed is their fair cash 
value, which Section 172 of the Constitu- 
tion of Kentucky defines to be “the priee 
they would bring at a fair voluntary 
sale.” So it is that, in such a case, the 
sole bearing which the past net income 
of the corporation has is as an aid in 
determining the price which its entire 
enone will bring at a fair voluntary 
sale. 

And its bearing thereon is not direct. 
It is indirect. 

Its direet bearing is of what will be 
the net income in the future. It is the 
net income in the futuge which has di- 
rect bearing on the price which such 
nepenginge will bring at a fair coluntary 
Sale. 


This can be brought out hy an ex- 
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treme illustration. No matter what the 
income of a franchise corporation jay 
have been in the past, if it is a” cer- 
tainty that it will have none in the 
future, its entire belongings will bring 
nothing at a fair voluntary sale except 
for wrecking purposes, and there can be 
no franchise for assessment. 

Any one purchasing property, valuing 
it from a commercial point of view, will 
be governed by the probable net income 
which will arise therefrom in the future. 
A factor in determining what the future 
net income will be is what its past 
net income has been, and, if there is 
nothing to indicate to the contrary, it is 
reasonable to conclude that it will be 
as good in the future as in the past. 


Prospects of Return 
Factor in Estimate 
If then there was anything in the 


nature of plaintiff’s business which ren- 
dered it probable that its future net 
income would be less than in the past, 
and the Commission in fixing the value 
of plaintiff’s capital stock limited its 
consideration to plaintiff’s past net in- 
come, deliberately shutting its eyes to 
what its future income would be, there 
is no escaping the conclusion that the 
Commission proceeded upon a fundamen- 
tally wrong principle and potentially de- 
prived plaintiff of its property without 
due process of law. 

Much more was such the case if it 
was a eertainty that such income would 
be less, gradually declining to nothing in 
a given number of years. 

The plaintiff is a Kentucky corporation 
and engaged in the operation of a pipe 
line for the transportation of crude 
petroleum oil which line is located en- 
tirely in this State. It transacts no 
business outside thereof. 

Its line traverses 27 counties of the 
State, all of which are in this district. 
The total mileage thereof, on December 
31, 1923, was 1,306.82 miles. ; 

It transports only oil originating in 
this State and does not receive oil from 
other States for through transportation. 
It follows that the duraion of plainiff’s 
business depends entirely upon the profit- 
able life of the oil deposits which can 
be reached by its line. 


Twenty Years of Life 
Estimated for Franchise 

Evidence introduced by the plaintiff, 
which is uncontradicted, is to the effect 
that that life cannot extend beyond the 
year 1943, i. e. 20 years from 1923, 
when plaintiff’s business will have to 
cease. During that 20 years its net 
income will rapidly decline. 

The net income which will accrue to 
it during each of those years will be as 
follows, to-wit: 

1924, $691,580.10; 
$185,110.50; 1929, 
1926, $333,222.30; 


1925, $467,486.20; 

$142,434.90; 1930, 
1927, $249,752.40; 
1928, $185,110.50; 1929, $142,434.90; 
1930, $109,162.70; 1931, $91,600.80; 
1932, $74,028.96; 1933, $62,733.00; 1934, 
$57,713.10; 1985, $52,698.20; 1936, $477,- 
693.30; 1937, $42,653.40; 1938, $37,634.50; 
1939, $35,751.60; 1940, $30,731.70; 1941, 
$28,849.80; 1942, $29,967.90; 1943, $25,- 
655.00; total, $2,783,435.30. 

It is not necessary to present in de- 
tail plaintiff’s evidence to this effect. It 
is sufficient to say that it is such as to 
justify acting on it. 

Defendants do not question the show- 
ing which it makes. They content them- 
selves with saying that it is entirely 
immatérial what may be the truth as 
to this. The Commission, they say, had 
the right to limit its consideration to 
the past net income and its valuation 
of the plaintiff’s capital stock thus 
reached is unassailable. 

The possibilities of future discovery of 
oil in the territory reached by plaintiff’s 
line, or its use as part of a through 
line or of the piping being of sufficient 
value to justify its removal, when oil 
ceases to flow, are not such as to increase 
the value of plaintiff’s belongings. 


Valuation Arrived at 
Not Fair Sale Price 


In view of the future, thus shown to 
be ahead of the plaintiff, there was no 
possible room for a finding by the Com- 
mission that the price which plaintiff's 
eapital stock, i. e., entire belongings, 
would bring at a fair voluntary sale on 
December 31, 1923, was a sum that at 
7 per cent interest would yield what had 
been the average yearly net income re- 
ceived by the plaintiff for the years 1921, 
1922 and 1928. 

There is no room to hold 
that they would have’ brought on 
that date more than the then present 
worth of the net income’ which 
would thus accrue to it during 
those 20 years; that is, that sum which 
invested at 6 per cent, compounded an- 
nually, would yield to the purchaser the 
sum total of sueh net income during each 
of those years, and the market value 
of any assets that plaintiff owned not a 
part of its pipe line system. 

The evidence discloses that the pres- 
ent worth on December 81, 1923, of the 
nét incomé which would thus accrue to 
plaintiff during the 20 years was $2,- 
150,852.91; that plaintiff owned non- 
taxable securities whose net market 
value was $1,204,722.61; and that it 
owned other quick assets whose market 
value was $1,052,708.18; which made the 
total value of all its belongings $4,408,- 


278.42. 


According to this, then, the reasonable 


| conelusion is that the fair cash value of 

| plaintiff’s capital stcek, i. e., of its en- 
tire belongings on December 31, 1923, 
i. ¢., the price which it would bring at a 
“fair voluntary sale was not exceeding the 
sum of $4,408,278.42. With this agrees 
substantially the fairy cash value thereof 
ascertained according to the stock and 
bond method. 

As the plaintiff has no outstanding 
bonds, the stock only is to be considered 
in the use of this method to ascertain 
the fair cash value of plaintiff’s capital 
stock. 

Prior to January 1, 1923, the outstand- 
ing stock of plaintiff held by the stock- 
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Earnings Held Basis to Value Franchise of 
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Injunctions lestit 
Against Tax Levies 


Stock Quotations on Market 
Ruled to Be Acceptable 
Index of Business. 


holders consisted of 15,000 shares, of the 
par value of $100 each. On that date 
the shares were doubled to 30,000, which 
made the par value of the entire stock 
$3,000,000. 

These shares of stock have for years 
been dealt in regularly on the New York 
Curb Exchange, a regularly organized 
stock exchange. The highest price at 
which these shares sold on that exchange 
during the year 1923 was $117 per share. 
This would make the market value of the 


| entire 30,000 shares $3,510,000. 


But, after that year 
the bringing of this 
sold as high as 
which, if taken as 


and before 
suit, they had 
$150 per share, 

the réal value 


_on December 31, 1923, would make the 


ec CE 
a 
ee 


entire market value $4,500,000. 


The public seems to have been slow 
to realize the value of .these shares of 
stock; for, before the number of shares 
were doubled, the highest price paid for 
a share in 1921 was $147 and in 1922 
$1765. 


It is, therefore, not out of the way 
to treat the fair cash value of these 
shares on December 31, 1923, as $4,- 
500,000 and the plaintiff seems not averse 
to their being so treated. 


As stated, this method of ascertain- 
ing the fair cash value of a franchise 
corporation is recognized and upheld 
both by the Court of Appeals of Ken- 
tucky and the Supreme Court of the 
United States. Where the stock and 
bonds of the corporation, or stock alone, 
if there are nv bonds, have a market 
value, there is no reason why this ‘method 
should not ordinarily be followed. 


Market Value of Stock 
Fair Measure of Capital 


In the cases of Railroad & Telephone 
Co. v. Board, 85 Fed. 311; Chicago U. 
T. Co. v. State Board, 112 Fed. 607, 
this method was subjected to criticism, 
but this on the ground that it gave an 
exaggerated valuation of the property 
represented by the stocks and _ bonds. 
Those cases concerned railroad, telephone 
and street railroad companies and arose 
in the days of stock watering and manip- 
ulation. 


The criticisms made in those cases can 
hardly be made now, and the market 
value of the stocks and bonds of such 
companies, at present, are, in the absence 
of something exceptional, a fair test of 
the value of the property represented 
by them. 


In the case of the railroad companies 
involved in the litigation which arose 
in this court and was carried to the 
Supreme Court, heretofore referred to, 
though capitalization of net income 
method had been followed by the board, 
the valuation thus produced was sub- 
stantially the same as that produced by 
the stock and bond method. It was only 
slightly higher. 


The plaintiff cites a number of cases 
in support of the position that what 
shares of stock sell for on the market 
is a fair index of their value and the 
best one attainable. But that is not the 
question here. 

The question here is as to the right 
to use the price at which shares of stock 
sell on the market as evidence not of 
their value, but of the value of the 
capital stock of the corporation, i. e. of 
its entire belongings. This question was 
met in the case of State Railroad Tax 
Cases, 92 U. S. 575, where it was said: 
“It is, therefore, obvious that, when 
you have ascertained the current cash 
value of the whole funded debt and the 
current cash value of the entire num- 
ber of shares, you have by the action of 
those who above all others can best 
estimate it, ascertained the true value 
of the road, all its property, its capital 
stock, and its franchise; for these are 
all represented by the yijue of its 
bonded debt and of the shares of its 
capital stock.” 


Stock of Corporation 
Index of Its Business 


In the case of Henderson Bridge Co. 
v. Commonwealth, 99 Ky. 623, 636, it 
was said that the shares of stock of a 
corporation are “a business photograph 
of all the corporate possessions and pos- 
sibilities.’ This would seem to be true 
where there are no bonds and the 
shares of stock have a markét value. 

In the case of Louisville & Nashville 
R. R. Co. v. Coulter, 131 Fed. 282, 304 
this court said; 

“All that we would be understood as 
saying is that, in our opinion, it is 
reasonable, as a rule, to pursue such a 
course (i. e. to use the market valye 
of the shares as 4 standard), in making 
the valuation of such property, it can- 
not be said, nothing else appearing, 
that the result does not represent the 
fair cash value of the property.” 

This would seem to be 4 case whether 
the stock method is peculiarly appli- 
cable. This is so because, in applyin 
the capitalizing of net income metho i 
if it is applied correctly, one has to ac. 
cept to a eertain extent plaintiff’s 
presentation as to the future, whereas 
in using the stock method he has the 
advantage of the judgment of the in- 
vesting publie. 

Point is made of the fact that before 
the stock was doubled it sold in the 
aggregate for much less than it did after 
it was doubled. This would seem 
to have been due to a large increase in 
net income. 

Thé het income in 1921 was $292,297,- 
85. In 1922 it rose to $629,342.81, What 


Real 
Property 


Assessment for Tax 


Purposes Held Not 
To Establish Value 


Evidence of Fair Price De- 
clared Insufficient to Prove 
Claim of Loss 
tn Sale. 

HELEN BARCLAY, ExeCuTAIx OF THE Es- 
TATE OF HAROLD BARCLAY, DECEASED, 
APPEAL, Boarp oF Tax APPEALS, NO. 

2374, SEPT. 28, 1926. 

Claim for deduction for loss on sale 
of real property refused in this case, as 
the evidence was held insufficient to war- 
rant a modification of the deficiency. 

Henriette A. Nuehaus, for the tax- 
payer, and M. N. Fisher, Esq., for the 
commissioner. 

Title Is Divided. 

The full text of the opinion, rendéred 
by Mr. Littleton, follows: 

Taxpayer contends, first, that at the 


death of Henry Barclay title to the prop- 
erty vested in the brothers and sisters 
of Sackett M. Barclay, the life tenant, 
subject to be divested by birth of issue 
to Sackett M. Barclay; secondly, upon 
the birth of Harold Barclay in 1872 title 
to the property vested in him, a@ portion 
of his title thereto being divested upon 
subsequent "birth of issue to Sackett M. 
Barclay; thirdly, that on March 1, 1913, 
Harold Barclay was the owner of one- 
fifth vested interest in the property, 
that the value of a one-fifth interest in 
1872 was $50,000, and that the fair mar- 
ket value of his one-fifth interest on 
March 1, 1913, was in excess of $40,000, 
his proportion of the sales prices of the 
property in 1920. 

The only evidence before the board as 
to the value of the property in 1872 and 
1913 is certified copies of the records 
of the City of New York showing the 
value placed upon the property for the 
purpose of local taxation. 

Data Held Inadequate. 

The value thus placed upon the prop- 
erty, unsupported by any other evidence, 
can not be accepted by the board for 
the purpose of determining actual or 
fair markét value of the property. Ap- 
peal of William A. Daly, 1 B. T. A. 993, 
Dorr v. Mass. Title Ins. Co., 236 Mass. 
490; 181 N. E. 191. 

It is unnecessary to discuss the ques- 
tions of laiw raised, since we are withe 
out sufficient and proper evidence upon 
which to predicate a finding of value, 
either in 1878 or 1913, even if it should 
be decided that in computing the gain 
or loss on the sale in 1920, the value 
of taxpayer’s interest should be deducted 
from the sales price. 

Judgment for the commissioner. 

Phillips concurring in the result only. 


Marking Is Required 
On Both Hose in Pair 


Extra Duty Assessed on Imports 
For Lack of Name on 
Half of Articles. 


A protest filed by William H. Masson, 
of Baltimore, against the action of the 
collector in classifying, as not legally 
marked, certain ladies’ hosiery, was 
overruled in a decision just handed down 
by the United States Customs Court. 
Judge Adamson, in affirming the assess- 
ment of 10 per cent extra duty on ac- 
count of illegal marking, found as fol- 
lows: 

In this case the merchandise consisted 
of hose, invoiced as 100 dozen ladies 
black cotton hose and 50 dozen ladies 
black cotton hose. The merchandise was 
entered as one case cotton hose (ladies). 
One half of the hose, claimed to be one 
out of each pair, was marked with the 
word Germany on each heel. The other 
half of the hose, said to be members of 
the pairs of hose, were not marked at all. 

In other words, the importer claimed 
he purchased the hose in pairs and that 
the pairs constituted the article of com- 
merce. There appears to be some reason 
in that, but in view of the way they are 
invoiced and entered, and in view of the 
law that each article must be marked, 
we are compelled to overrule the protest. 
As one half of the hose were marked, in 
the judgment of the collector, only the 
other one-half were classified as not 
legally marked and assessed with the 
extra 10 per cent duty, which was cor- 
rect. 

(Protest 148171-G-4675). 


this increase was due to is not disclosed 
by the tecord. 

It is, therefore, apparent that the com- 
mission adopted a fundamentally wrong 
principle in fixing the value of plaintiff's 
capital stock. Authority for this posi- 
tion is not wanting. 

In the case of South Utah Mines va, 
Smelters vs. Beaver Co., 262 U. S. 826, 
it was said: 

“The value of property bears a re- 
lation to the income whieh it affords. If 
it be property whose production is uni- 
form and of indefinite duration the capi- 
talization of the net income derived from 
it at the going rate of interest in the 
absence of a more certain method will 
furnish a veasonable measure of its 
value. 

“The life of a mine, however, is lim- 
ited. The extraction of ores from year 
to year constitutes a constant drain upon 
the capital which, in course of time, will 
be exhausted. 

“It follows that a given multiple of 
the net annual proceeds which may be 
a fair measure of value in the early part 
of the mine’s development will become 
excessive as the state of exhaustion ap- 
proaches,” 

Ta be continued in the issue of 

October &, 
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Tax on Dividends 


Determination of Available 
Profits Taxable at 1926 
Rates Declared to 
Be Proper. 


ELIzABeTtH W. STRANAHAN AND FRANK 
D. STRANAHAN, APPEALS, Boarp oF 
Tax APPEALS, No. 75 AND 76, SEPT. 
28, 1926. 

On March 1, 1917, the Champion Spark 
Plug Company declared a dividend of 
$300,000, payable in cash and bonds, and 
to be distributed equally among the three 
stockholders. This case brings up the 
question as to what amount of this divi- 
dend is taxable at 1917 rates, and what 
part at 1916 rates, in accordance) with 
Sec. 31(b), Revenue Act of 1916. 

.The commissioner claimed the divi- 
dends were taxable at 1917 rates to the 
extent of 1917 earnings available for 
distribution at the time of the declara- 
tion of the dividend, and accordingly 
oh, a pro rata method, finding one- 
sixth of 1917 earnings was available for 
distribution on March 1, 1917. The 
board upheld this contention in full. 

Harry J. Gerrity and Thomas 0. 
Mangiur, Esqs., for the taxpayers, and 
Robert A. Littleton, Esq., for the com- 
missioner. - 

The full text of the opinion, delivered 
by Mr. Arundell, follows: 

If there was any doubt at the time of 
filing these appeals as to our jurisidic- 
tion to hear and determine them, it has 
been removed by section 283(f) of the 
Revenue Act of 1926, which provides 
in part: 

“Tf any deficiency in any income, 
war-profits, or excess-profits tax im- 
posed by the Revenue Act of 1916, the 
Revenue Act of 1917, the Revenue Act 
of 1918, or the Revenue Act of 1921, 
or by any such Act as amended, was 
assessed before June 3, 1924, but was 
not paid in full before that date, and if 
the commissioner after June 2, 1924, 
but before the enactment of this act, 
finally determined the amount of the 
deficiency, and if the person liable for 
such tax appealed before the enactment 
of this Act to the board and the appeal 
is pending before the board at the time 
of the enactment of this act, the board 
shall have jurisdiction of the appeal.” 


Jurisdiction Had of Cases. 


In the case of Elizabeth W. Stranahan 
the commissioner made no final deter- 
a until August 5, 1924, when he 
ified the taxpayer of the rejection 
of her abatement claim. In the case of 
Frank D. Stranahan, while the commis- 
sioner notified him by letter of April 13, 
1923, of the rejection of the abatement 
claim, the case was\apparently kept un- 
der consideration until August 5, 1924, 
when the taxpayer was notified that the 
rejection of his claim was sustained. 
* letter of August 5, 1924, in our opin- 
jon, was the notice of final determination 
by the commissfoner, Appeal of J. S. 
Hoskins Lumber Co., 3 B. T.-A. 846. We 
accordingly hold that we have jurisdic- 
tion in both cases and the plea of the 
commissioner asking that the petitions 
be dismissed is denied. 

We now come to the merits of the 
eases. There is no question raised as to 
the taxability of the full amount of the 
dividends of $100,000 in each case. The 
question is what portion of the dividends 
is subject to tax at 1917 rates. The tax- 
payers contend that that portion of the 
dividends which is represented by se- 
curities purchased by the corporation in ! 
1915 and 1916 should be taxed at the 
rates for those years. The commissioner 
seeks to tax at the 1917 rates that por- 
tion of the amount of dividends repre- 
sented by a pro rata portion of the 1917 
earnings of the corporation and allow- 
ing the balance to be returned as taxable 
at 1916 rates. 

The dispute between the parties arises 
under section 31(b) of the Revenue Act 
of 1916, which was added by the Revenue 
Act of 1917, the pertinent portions of 
which read: 

“(b) Any distribution made to the 
shareholders or members of a corpora- 
eer * * * in the year nineteen 

undred and seventeen, * * *  ghall 
be deemed to have been made from the 
most recently accumulated undivided 
profits or surplus, and shall constitute a 
part ‘of the annual income of the dis- 
rtihutee for the year in which received, 

n@ shall be taxed to the distributee at 
th’ rates prescribed by law for the years 
in which such profits or surplus were ac- 
cumulated by the corporation, * * *.” 

Question Levy on Distributions. 

The taxpayers rely principally upon 
that portion of section 31(b) which pro- 
vides for a tax upon distributions 
“«* * * at the rates prescribed by 
law for the years in which such profits 
or surplus were accumulated by the cor- 
poration * * *.” They contend that 
this portion of the section reflects the 
paramount intent of Congress in enact- 
ing section 31(b). 

The answer to this contention is found 
in the decision in the case of Edwards 
v. Douglas, 269 U. S, 204; 46 Sup. Ct. 85; 
5 Am. Fed. Tax Rep. 5666, where it is 
said in part: 

“While the 1917 Act was under con- 
sideration, it was recognized that this 
rapid increase in the income tax rate 
might result in unjust discrimination if 
no change were made in the then ex- 
isting rule governing the taxation of 
dividends. * * * The stockholders in 
these corporations which had deferred 
the distribution of profits earned prior 
to 1917, either generally from prudence 
or specifically with a view to stabilizing 
over a long period the rate of dividend, 

° would be at a great disadvantage as com- 
pared with the stockholders in these cor- 
porations which had pursued the prac- 

pice of distributing each year substan- 
vially all profits earned. 

“On the other hand, if corporations 
were left free to determine out of what 


Taxation 


year’s profits dividends paid in 1917 and 
subsequent years should be deemed to 
have been made, a corporation with a 
surplus derived from earnings made 
prior to 1917 could, while atcumulating 
the profits of the war years, pay divi- 
dends on which its stockholders would 
escape the heavy war tax, by simply 
declaring that the dividends were pay- 
able out of the earnings of earlier years. 
And if there were still on hand such 
sufficient surplus earnings from the pe- 
rior to March 1, 1913, the dividends 
would be exempt from all tax. 

“It was apparently to obviate such 
inequalities that Congress provided by 
Sec. 31(b) for an objective considera- 
tion of the date when the corporation 
earned the profits, as well as the date 
when the taxpayer received his share of 
them in the form of the dividend.” 

From the decision in that case and 
the decision of the District Court there- 
by affirmed (Douglas v. Edwards, 287 
Fed. 919; 2 Am. Fed. Tax Rep. 1890), 
the conclusion is inevitable that section 
31(b) was intended to tax at 1917 rates 
distribution made in that year up to 
the full amount of the current earnings, 
and only after the current earnings were 
exhausted could any distributions be 
made in 1917 be returned as taxable at 
rates applicable to earlier years. 

Reply on Similar Case. 

The taxpayers also contend that the 
presumption created by that part of sec- 
tion 81(b) which prescribes that dis- 
tributions “shall be deemed to have been 
made from the most recently accumu- 
lated undivided profits or surplus,” is 
disputable rather than conclusive. This 
contention, it seems to us, is disposed 
of by what we have said above, but if 
anything further need be said it can be 
found in the case of Douglas v. Edwards, 
in both the decisions of the District 
Court (287 Fed. 919) and the Circuit 
Court of Appeals, (298 Fed. 229). In the 
latter decision, after defining the word 
“deemed” it is said: 

“We think it was the purpose of the 
statute that any distribution made to 
shareholders should be conclusively pre- 
sumed to have been made to shareholders 
from the most recently accumulated un- 
divided profits or surplus * * *,” 

While the decision of the Circuit 
Court of Appeals was reversed, the ques- 
tion of the presumption created by the 
word “deemed” was not raised in the 
Supreme Court, 269 U. S. 204, footnote 
at page 207. 

The taxpayers object to the pro rata 
method used by the commissioner in de- 
termining the amount of the year’s 
profits of the corporation for the months 
of January and Februftry, 1917. By this 
method the commissioner found that one- 
sixth of the year’s earnings was avail- 
able for the payment of the dividends 
declared on March 1, 1917. This propo- 
sition is disposed of by Douglas v. Ed- 
wards, 287 Fed. 919, where it said, at 
page 926: 

“There is nothing to indicate that a 
pro rata apportionment thereof (of the 
net earnings) is not in accordance with 
the facts.” 

Dividend Allocation Approved. 

As set forth in the last paragraph of 
our findings of fact, the commissioner 
concedes that the amount of corporate 
earnings for 1917, the amount of the 
earnings available at March 1, 1917, and 
the amount taxable to each taxpayer at 
1917 rates, are lower than the amounts 
used in his determination of the defici- 
encies. In accordance with this conces- 
sion of the commissioner, the deficiency 
in each case should be recomputed on 
the basis of $51,797.53 being taxable at 
1917 rates. The balance of the dividend 
in each case, $48,202.47, the commis- 
sioner holds to be taxable at 1916 rates. 
No evidence was offered to show that 
this amount was not a part of 1916 sur- 
plus and the commissioner’s allocation 
of this part of the dividend to that year 
: must accordingly be approved. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50. 


Inventory of Stock 
Included as Income 


ALAMEDA STEAM LAUNDRY ASSOCIATION 
Vv. COMMISSIONER OF INTERNAL REVE- 
NUE, BOARD OF Tax APPEALS, No. 2938, 
Sept. 27, 1926. 

In this case the petitioner corpora- 
tion’s accounts were kept, and: income 
and profits-tax returns were made, on 
the cash receipts and disbursements 
basis, but on January 1, 1921, the peti- 
tioner changed to the accrual basis. 
Prior to that time certain supplies and 
insurance had been acquired for cash, 
and charged as operating expenses. 
These were not included in gross income 
for the year 1921 by the petitioner, but 
were added thereto by the commissioner, 
and notice of deficiency mailed. The 
board gave judgment for the commis- 
sioner. 

D. A. Sargent, C. P. A., for the peti- 
tioner, and George E. Adams, Esq., for 
the respondent. 

A dissenting opinion was filed by Mr. 
Smith as follows: 

e petitioner made its income-tax re- 
turn for 1921 on the basis of its books 
of account kept upon the accrual basis. 
In prior years it made its returns upon 
a cash basis. There is no suggestion in 
this case that the income account of 
the petitioner’s books for 1921 did not 
accurately reflect income. (Section 
212(d), Revenue Act of 1918). The com- 
missioner has assumed, however, that, in- 
asmuch as the petitioner made its re- 
turns for prior years upon a cash basis, 
it got the benefits of some deduc- 
tion in prior years which it would not 
have gotten if it had made returns upon 
an accrual basis. He has, therefore, 
added to the petitioner’s correct net in- 
come for the year 1921 the amount of 
certain payments made in prior years 
for merchandise. I see no basis in the 
taxing statute for such a distortion of 
the 1921 income. By a parity of reason- 
ing the commissioner should allow the 
petitioner to deduct from gross income 


of 1921 accounts payable set up when | 


the beoks of account were placed upon 
an gecrual basis as of January 1, 1921. 
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| Wife Given Right 
To List Her Salary. 


In Separate Return 


Agreement Between Couple 
in California as to Incoine 


Upheld by Board of 
Tax Appeals. 


| LOUIs GASSNER, PETITIONER, V. COMMIS- 

SIONER OF INTERNAL REVENUE, RESPON- 

DENT, BOARD oF TAx APPEALS, No. 

4017, Sept. 27, 1926. 

A deficiency of $529.71 in income tax 

| for 1921 gave rise to this proceeding 
for a redetermination of the question 
of the correctness of the inclusion in the 
petitioner’s income of salary earned by 
his wife. 

Frederick M. Shipper, Esq., for the 
petitioner; D. D. Shepard and G. E. 
Adams, Esqs., for the respondent. 

The full text of the case follows: 

Findings of Fact. 

The petitioner and his wife were dur- 
ing 1921 domiciled and living together 
in California. Henrietta Gassner, the 
wife, was employed as buyer for Louis 
Gassner, Inc., and received during 1921 
as compensation for services a salary 
of $3,000. Payment was made monthly 
by check drawn on the corporation, Louis 
Gassner, Inc., in favor of Henrietta Gass- 
ner. The checks were endorsed by her 
and deposited in her separate account, 
to which the petitioner had no access. 

The salary was spent exactly as she 
saw fit, without restriction, control or 
direction by the petitioner, who had 
agteed orally with his wife that her earn- 
ings were to be her separate property 
and under her own unrestricted control. 
Henrietta Gassner, prior to her marriage, 
was the owner of property. Her salary 
was deposited with the income from her 
separate property, and handled in exactly 
the same way. 

She returned her salary as taxable in- 
come and paid the tax due thereon. The 
commissioner included the salary of the 
wife in the taxable income of petitioner 
and asserted the present deficiency. 

Opinion by Mr. Morris. 
The sole question in this appeal is 


whether the wife may report in a sepa- 
rate return, her individual salary. That 
question has already ben answered 
affirmatively in the Appeal of the Estate 
of George W. Randall, 4 B. T. A. 679. 
(United States Daily, Index p. 2202.) 
“There is an additional ground, how- 
ever, for sustaining the position of the 
petitioner. Sections 162 and 163 of the 
Civil Code of California describe what 
constitutes the separate property of the 
wife and husband, among which is not 
included salaries earned by either after 
marriage. Section 164 provides that all 
other property acquired after marriage 
is community property. In Martin v. 
Southern Pacific Co., 62 Pac. 515, the 
Supreme Court of California held: 

“The services of the wife are a part 
of the earning power of the community, 
and the earnings received for her serv- 
ices constitute community property as 
much as do the earnings received for 
the services of the husband.’”’ 

May Separate Incomes. 

Husband and wife may, however, 
under the California law, enter into an 
agreement whereby the earnings of the 
wife will not fall into and become in- 
come of the community, and where such 
an agreement exists, the salary of the 
wife is her separate property. In Wren 
v. Wren, 34 Pac. 775, the court held: 

“There can be no doubt that a hus- 
band and wife may agree between them- 
selves * * * that money earned by 
the wife in performing any work or serv- 
ice which does not devolve upon her by 
reason of the marriage relation shall 
belong to her as her own, and, when 
money has been earned by the wife 
under such an understanding or agree- 
ment with the husband, it is her sépa- 
rate property.’’ 

See also Kaltschmidt v. 
Pac. 272; Larson v. 
340; Cullen v. Bisbee, 144 Pac. 

| Smith v. Smith, 191 Pac. 60; Rayburn 

v. Rayburn, 200 Pac. 1064. 

It has been held that the courts will 
resort to circumstantial evidence fur- 
nished by the general conduct of the 
spouse with reference to their property 
in determining the existence or non- 
existence of a contract where the exact 
terms of the alleged agreement have 
escaped the memory of one or both of 
the parties to it. Perkins v. Sunset Tel. 
& Tel. Co., 103 Pac. 190. The acts and 
conduct of the parties consistent with 
such an understanding are accepted as 
ae that such an understanding was 
in fact had. 

Plea Is Upheld. 

The petitioner testified that there was 
an agreement between himself and wife 
that her salary was to be her separate 
property. The wife’s testimony was not 
as definite as that of her husband, but 
she stated, “It was my money to do 
what I pleased with.” 

The receipt of the money by the wife 
and her subsequent handlin® thereof, 
consisted in the light of the above de- 
cisions led us to the conclusion that the 
salary in question was her separate 
property, which she was entitled to re- 
port in her individual return. 

Judgment for the petitioner. 


Weber, 
Larson, 115 


79 
Pac. 
968; 


Wife’s Salary Exempt 
From Husband’s Returns 


Harry §. GOLDBERG, PETITIONER, V. Com- 
MISSIONER OF INTERNAL REVENUE, 
ae or Tax APPEALS, NO. 5389, SEPT. 

, 1926. 
in this case petitioner’s wife worked 
for him in his store, both before and 
after he incorporated the business, and 
she was paid a stated salary which was 
her sepatate property. This salary the 

Commissioner included in the petitioner’s 

| taxable income. 

The opinion rendered by Mr. 

the case follows: 

The opinions of the Board in the Es- 


Morris 


Wife’s 


Karnings 
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Tango Dogs and Rabbits 
Are Classified as Toys 


The Boston Store of Chicago, Inc., of 
Chicago, before the United States Cus- 
toms Court at New York, won the de- 
cision, just handed down, lowering the 
tariff rate on certain articles invoiced 
as “Tango Dogs,” “Tango Rabbits,” 
“‘Bobtails,” and “Fluff.” 

On entry, the collector at Chicago as- 
sessed duty thereon as pile fabrics com- 
posed in chief value of wool, at the rate 
of 40 cents per pound and 50 per cent 
ad valorem under paragraph 1110, tariff 
act of 1922. Judge Howell, in his opin- 
ion in the importer’s favor, now fixes 
duty at but 70 per cent ad valorem 
under paragraph 1414 of the said act, 
as toys. 

(Protest 148222-G-72319). 


Tax Paid on Interest 


Of Exempted Bonds 
Is Held Not Income 


Board of Tax Appeals Also 
Rules That Partners Prop- 
erly Returned Account 
of Salary. 


No. 3764; 
BoarD OF 


Everett U. Crossy, APPEAL, 
Henry I. Brown, No. 3765, 
Tax APPEALS, SEPT. 28, 1926. 

These appeals are from the deter- 
mination of deficiencies in income tax 
for 1918. 

The facts showed that in 1918 the 
taxpayers were members of several 
partnerships. From one of these they 
received $3,000 as salary and $1,314.12 
as their distributive share of the 
partnership profits, and reported the 
total incomes from that source as $4,- 
314.12. The commissioner increased 
this amount by $3,000 each on the 
theory that the salary payment had not 
been reported. 


Another partnership to which the tax- 
payers belonged, they decided to dis- 
solve. In an attempt to solve the prob- 
lem of distributing accounts receivable 
they were arbitrarily charged off as bad 
debts. The commissioner disallowed 
taxpayers’ claims for deductions from 
income of an amount equal to their 
shares of these alleged bad debts. 

Furniture Expenses Disallowed. 

Money that this firm had spent for 
office furniture during the year, and 
charged to expense, the commissioner 
restored to income of the partnership, 
and increased the taxpayers’ income ac- 
cordingly. 

A building owned in part by the tax- 
payers and rented to one of the partner- 
ships, was improved by the firm occupy- 
ing it, in that a new furnace system 
was installed. The commissioner de- 
termined that the cost of installation of 
the new furnace was income in the form 
of additional rent, and accordingly in- 
creased the taxpayers’ income. 

The commissioner also added to the 
taxpayers’ income the amount of tax 
paid at the source, on interest received 
from tax free covenant bonds. 

Ruling of Board. 

The opinions of the Board of Tax Ap- 
peals was rendered by Mr. Marguette 
as follows: 

The commissioner erred in adding to 
the taxpayer’s income as reported by 
him for the year 1918, the amount of 
$3,000 representing salary paid him by 
the Independence Bureau, and the 
amount of the tax paid at the source on 
interest from tax free covenant bonds. 
In all other respects the determination 
of the commissioner is approved. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50. 


Fee for Making Will 
Held Not Deductible 


Commissioner’s Finding Up- 
held, Expenditure aming 
Held “Not Necessary.” 


ESTATE OF HELEN S. PEN NELL, DECEASED, 
APPEAL, No. 2588, Sept. 25, 1926. 
Decedent engaged a lawyer to make 

hey will and advise her on all important 

matters. ‘He charged $20,000 for all his 
services, including $3,000 for making 
her will. She deducted this latter amount 

from her income tax returns for 1920, 

but the amount was disallowed by the 

Commissioner. The remainder of the 

bill, $17,000, was not in dispute. 

The Tax Board upheld the Commis- 
sioner. 

Harry B. Walker, Esq., for the tax- 
payer; and Robert A. Littleton, Esq., for 
the Commissioner. 

The full text of the opinion, rendered 
by Mr. Sternhagen, follows: 

The payment by an individual for gen- 
etal personal legal services, including 


the preparation of a will, are obviously | 


not “ordinary and necessary expenses 
paid or incurred in the taxable year in 
carrying on any trade or business,” as 
provided in section 214(a)(1) of the 
Revenue Act of 1918. 

If any part thereof could be so classi- 
fied the burden of allocation must be 
on the taxpayer and not on the board. 
We need not, therefore, discuss the ques- 
tion whether, since the payment of the 
entire bill of $20,000 was equally divided 
as between 1920 and 1921 without any 
earmarking, the petitioner could prop- 
erly allocate the $3,000 entirely to the 


‘first payment in 1920. 


Judgment for the Commissioner, 
tate of George W. Randall, 4 B. T. A. 
679 (United States Daily, Index p. 2202), 
and Appeal of Louis Gassner, 4 B, T. A. 
(United States Daily, Index p. ——), are 
controiling in the instant appeal, 
Judgment for the petitioner. 
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Customs Rulings 


Principles Involved i in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form . that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 
usually employed in librarie 8, and filed for 


ACCOUNTING: Accounting Methods: 


inches, 
reference. 


Change in Method. 


(CORPORATION changing trom cash to accrual basis must include stock inventory 
and paid-up unexpired insurance in gross income——Alameda Steam Laundry 
Association v. Com’r (Board of Tax Appeals.)—-Index Page 2651, Col. 2. 


ASSESSMENTS: Corporation: Bared on Net Income. 


A®> 


CONSTITUTION of Kentucky defines assessed value of belongings of corpora- 


tion to be “the price they would bring at a fair voluntary sale,” in reference to 
which past net income of corporation has only indirect bearing, State tax commis- 
sion, by ignoring evidence of probably future income in assessing property of cor- 
poration, proceeded on fundamentally wrong principle and potentially deprived tax- 
payer of property without due process——Cumberland Pipe Line Co. v. Lewis (Dis- 
trict Court, Eastern District of Kentucky.) —Index Page 2650, Col. 2. 


ASSESSMENTS: Review of Action of State Assessing Authorities. 
CTION of assessing authorities cannot be overthrown on ground of inequality 


unless there has been intentional discrimination.—Cumberland Pipe Line Co. v. 
Lewis (District Court, Eastern District of Kentucky.)—Index Page 2650, Col. 2. 


BAD DEBTS: Ascertainment of Worthlessness and Bad Debts. 
A BBITRARILY charging off of accounts receivable as bad debts held not sufficient 
basis for deduction.—Crosby, Appeal (Board of Tax Appeals.)—Index Page 


2651, Col. 4. 
BONDS: Tax Free. 


(COMMISSIONER cannot add to taxpayer’s 


income the amount of tax paid at 


source, on interest received from tax free covenant bonds.—Crosby, Appeal 
(Board of Tax Appeals.)—Index Page 2651, Col. 4. 


COMMUNITY PROPERTY: 


Wife’s Earnings. 


IFE’S salary should not be included in husband’s return, though she works for 


him and is paid by him.—Goldberg v. 


Page 2651, Col. 3. 


Com’r (Board of Tax Appeals.)—Index 


COMMUNITY PROPERTY: Agreement Between Husband and Wife as to Wife’s 


Salary. 


W HERE an agreement exists between husband and wife domiciled in the State of 
California that the wife’s salary is to be her separate property, she may re- 
port that salary in a separate return.—Gassner v. Com’r (Board of Tax Appeals.) 


—Index Page 2661, Col. 3. 
COURTS: United States Court: 
Corporate Franchise Tax. 


Jurisdiction: 


Injunction Against Assessment of 


F FIXING value of plaintiff’s stock by State tax commission was result of adop- 
tion of wrong principle, assessment deprived plaintiff of its property without due 
process of law, violative of Amendment XIV, and Federal court has jurisdiction.— 
Cumberland Pipe Line Co. v. Lewis (District Court, Eastern District of Kentucky.) 


—Index Page 2650, Col. 2. 
DIV:DENDS: Liquidation Distribution. 


PAYMENT by a corporation to the retiring stockholders is not such a dis- 
position of accounts and notes receivable and accounts payable, as to be a 


deductible loss—Chicago Binder & File Co. v. 


Index Page 2650, Col. 1. 


DIVIDENDS: Declaration and Distribution: Tax Rates: 


Com’r (Board of Tax Appeals.)— 


Pro rata Method. 


(COMMISSIONER'S finding by pro rata method that one-sixth of 1917 earnings 
was available for distribution on March 1, 1917, approved.—Stranahan, Appeal 
(Board of Tax Appeals.)—Index Page 2651, Col. 1, 


DIVIDENDS: Declaration and Distribution: Tax Rates. 


IVIDENDS paid in 1917 are taxable at 1917 rates to the extent of 1917 earn- 

ings available for distribution at the time of the declaration of the dividends, 

Edwards v. Douglas, 269 U. S. 204; 46 Sup. St. 85; 5 Am. Fed. Tax Rep. 5666.— 
Stranahan, Appeal (Board of Tax Appeals.)—-Index Page 26651, Col. 1. 


EXPENSES: Fine and Attorney Fees. 


AN 


AMOUNT paid by a taxpayer in payment of a fine, penalty and court costs 
for violating the anti-trust law of a State, and attorneys’ fees incident to the 


defense of taxpayer against such an indictment, held not to be deductible as an 
ordinary and necessary expense of taxpayer’s business.—Columbus Bread Com- 
pany, Appeal (Board of Tax Appeals.)—Index Page 2651, Col. 5. 


EVIDENCE: Burden of Proof: Proof on Appeal. 


EY 


Page 2650, Col. 


IDENCE of New York tax assessment value held insufficient to warrant a 
modification of deficiency. Barclay, Appeal (Board of Tax Appeals.)—Index 


FRANCHISE TAX: Assessment By State: Denial of Equal Protection of Laws. 


CLAIM that State assessments of property “uniformly and systematically and 

hence intentionally,” being at no more than 70 per cent of fair cash value, 
assessment of plaintiff’s franchise at more than 70 per cent denies equal protection 
of laws violative of Amendment XIV; held, Federal court has jurisdiction.—Cum- 
berland Pipe Line Co. ve Lewis (District Court, Eastern District of Kentucky.)— 
Index Page 2650, Col. 2.— — — — — — — — — — 


REAL PROPERTY: him. 


IPE line imbedded in ground and pumping machinery set in concrete rigidly at- 
tached to ground of right of way granted in fee, with right of removal, held, 
realty.—Cumberland Pipe Line Co. v. Lewis (District Court, Eastern District of 


Kentucky.)—Index Page 2650, Col. 2 


EXPENSES: Personal Expenses: Legal Advise. 


AN 


INDIVIDUALS expenses for personal legal service are not deductible under 


Sec. 214(a)(1) of the Revenue Act of 1918.—Pennell’s Estate, Appeal (Board 
of Tax Appeals.)—Index Page 2651, Col. 4. 





Deduction for Fine 
Denied to Taxpayer 


APPEAL, 
No. 6823, 


CoLumBuS BREAD COMPANY, 
Boarp oF TAx APPEALS, 
Sept. 27, 1926. 


In this case petitioner was refused de- 
duction for attorney’s fees, fine, penalty 
and court costs incurred in violating the 
anti-trust law of a state. The board also 
determined the rate of depreciation and 
upheld the commissioner in deducting 
from the taxpayet’s invested capital in- 
come and profits taxes for the year 1918. 

Robert W. Anderson, Esq., for the tax- 
payer, and Ellis W. Manning, Esq., for 
the Commissioner. 

The full text of the opinion, rendered 
by Mr. Van Fossan, follows: 

The first assignment of error raises 
the question of whether or not a fine and 
penalty, court costs, and attorneys’ fees 
incurred in connection with the indict- 
ment of taxpayer for violating the anti- 
trust law of Ohio, to which indictment 
taxpayet pleaded guilty, may be de- 
ducted as ordinary and necessary ex- 
penses of taxpayer’s business of manu- 
facturing and selling bread. We are un- 
able to agree with taxpayer’s contention 
on this point. To be deductible under 
the law the expenditure must be both 
an ordinary and necessary expense of 
taxpayer’s business. Taxpayer has failed 
to prove either of these essential condi- 
tions. The ruling of the commissioner 
must be affirmed. Appeal of Sarah 
Backer, 1'B. T. A. 214; Appeal of John 
Stephens, 2 B. T. A. 724. 

The second assignment of error pre- 
sents the question of the proper rates of 
depreciation on the taxpayer’s deprecia- 
ble assets. The Board is satisfied that 
the rates claimed by the taxpayer are 
reasonable and should be used in com- 
puting the amount of the depreciation 
except the rate on buildings. which should 
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Motion to Strike Out 
Answer Is Denied 


Court Dismisses Action to De- 
termine Claims to Read 
Property. 


JOSEPH J. SAUL V. MERRITT AND CuHap- 
MAN DERRICK COMPANY, DISTRICT 
Court, EASTERN District, N. Y., No. 
1319. 


In the following case a motion to 
strike out an amended answer, which mo- 
tign was filed five years after the an- 
swer, was denied on the ground of laches. 

The full text of the opinion follows: 

Edward J. Shumway, attorney for 
plaintiff; Alfred G. Reeves, Harry J. 
Ahlheim, of counsel. 

Roe, Lilly & Kramer, attorneys for 
defendant; Clinton T. Roe, of counsel. 

Moscowitz, Judge: This is an action 
to determine adverse claims to title of 
certain real property situated on Staten 
Island, New York. The action was be- 
gun on July 8, 1921. Apparently, the 
plaintiff is not very much interested in 
the action, as he has not made an effort 
to bring it to trial. The amended an- 
swer was served on November 8, 1921. 
After waiting almost five years he makes 


be 2% per cent, and the rate on office 
furniture and fixtures, which Should be 
10 per cent. 

The commissioner's adjustment of in- 
vested capital im respect to income and 
profits taxes for privr years appeais to 


have been made in accordance with the | 


regulations in force as to the year 1918, 
and in view of the provisions of section 
1207 of the Revenue Act of 1926, such 
adjustment may not now be modified. 
Order of redetermination will be en- 
tered on 15 days’ notice. under Rul: 50. 
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Duties 


Assessments 








| Classification Denied 


To Mineral Refuse 


As Matte of Nickel 


Customs Court Sustains As- 
sessment as Waste for 
Residue of Extrac- 
tion Process. 


The United States Customs Court, in 
overruling protests of Gallagher & 
Ascher, Chicago, holds that certain s50- 


called “nickel dross’’ was correctly as- 
sessed with duty at 10 per cent ad va- 
lorem, as waste, under paragraph 1467 
of the 1922 tariff act. 

The importer, in challenging this clas- 
sification, claimed free entry under par- 
agraph 1634, as nickel matte, or nickel 
ore; under paragraph 1560, as cobalt or 
cobalt ore; or under paragraph 16562, 
1619, 1685, or 1555. All of these claims 
are denied by Judge Adamson, who 
writes the opinion, in part, as follows: 

“We cannot find that the record pre- 
sents any difficulty in our disposition of 
these cases; in fact, the evidence rather 
supports the reports of the appraiser in 
these cases. 

“We find from the testimony that the 
merchandise at bar is not an ore at all. 
It has passed beyond the ore stage and 
is the resultant from a process of treat- 
ment or manufacture. We also find that 
the merchandise is neither a nickel matte 
nor a nickel waste nor a nicked dross. 

“If nickel had been the original ore 
and the original treatment or manufac. 
ture had been for the purpose of utiliz- 
ing and refining the nickel, then the re- 
mainder discarded, whether containing 
any remnants of nickel or not, would 
have been nickel dross, nicked waste, ot 
nickel matte, according to the facts, but 
the treatment or manufacture in_ these 
cases was applied to cobalt, gold and 
silver ore; and to that effect the evidence 
is uncontradicted about the result by 
every witness who mentioned the sub- 
ject, either in these cases, or in the ree- 
ord placed in evidence. 

“It was for the purpose of utilizing 
the silver, gold, or cobalt from the origi- 
nal metal. Therefore, whether this/ is 
waste, dross or matte, it would be either 
gold, silver or cobalt dross, matte or 
waste. The fact that the resultant con- 
tained some nickel and is remanufac- 
tured and used to extract or utilize the 
nickel, does not change its character, 
as the refuse or waste of the particular 
ore or metal, which was the subject or 
the original operation. 


Content, Not Use Determines. 

“The description given by the wit- 
nesses, both on the stand and in a@ letter 
in evidence, shows unmistakably that the 
merchandise at bar is the refuse or re- 
mainder after the original process had 
extracted the gold, silver or cobalt from 
the ore mined as containing these metals 
and submitted to the process for the 
prime purpose of utilizing these metals. 

“The testimony as to what was done 
to the merchandise after importation and 
the process of manufacture and the pur- 
poses of it are utterly immaterial, in 
our judgment, the question being what 
was the substance when imported, and 
not what use it could be put to after- 
wards.” 

(Protests 105894-G-70947 and 109984- 
G-71644). + amiatd 


Business and Personal 
Expenses Distinguished 


APPEAL oF DAVID SONENBLICK, BOARD OF 
T Ax APPEALS, No. 3665, SEPT. 23, 1926. 
The appellant was, during 1923, a 

traveling salesman employed on straight 
commission basis, and earned $7,400 
commissions. He claimed a deduction 
(disallowed by the commissioner) of 
$5,904 representing traveling’ expenses 
itemized as follows: Railroad fares, 
$915; Pullman fares, $195; excess bag- 
gage charges, $610; hotels, 1,260; meals, 
1,135; sample carriers, $378; models, 
$400; baggage transfer, $250;  enter- 
taining customers, $365; tips to portets 
and bellboys, $190; telephone and tele 
graph, $45; laundry, $72; valet, $36} 
busses and taxi fares, $45. 

The full text of the Board’s opinion 
follows: 

Morris: The evidence is not sufficient 
to warrant the deduction of $378 for 
sample carriers, $400 for models, $365 
for entertaining customers, $190 for tips 
to porters and bell boys, $45 for tele- 
phone and telegraph, and $45 for busses 
and taxi fares. The amounts of $72 for 
laundry and $36 for valet represent per- 
sonal expenses and therefore are not de- 
ductible. We are satisfied that the other 
amounts were expended as itemized 
above. They are therefore deductible 
under section 214 (a) (1) of the Rev- 
enue Act of 1921. 

Order of redetermination will be en- 
tered on 10 days’ notice under Rule 50, 


this belated motion to strike out the de- 
fendant’s answer And for judgment on 
the pleadings. 

The complaint contains statements of 
facts and conclusions drawn therefrom, 
and allegations as to the legal effect 
thereof, all interwoven in the complaint. 
What the plaintiff is really seeking upon 
this motion is that the defendant admit 
the legal effect of certain deeds, maps 
and proceedings. There are serious ques 
tions of fact and law involved in this 
action. These questions camnot be 
heard or tried upon the pleadings. It 
may very well be that this court may 
grant the plaintiff permission to serve 
an amended complaint setting forth the . 
facts separately as to the deeds, papers 
and records which he relies upon, in 
which event the defendant would then 
be called upon either to admit or deny 
the corréctness of the same. 

This motion is denied upon the ground 


| of laches and upon the additional ground 


that the answer is sufficiént. 
Settle order on notice 
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Foreign Trade 


Unfavorable Balance 
Of Hungary Larger 
As Trade Expands 


Commercial Advices Report 
Increases in Imports and 
Exports in First Half 
of Year. 


Expanded trade is accompanying a 
continued adverse trade balance in Hun- 
gary, the Department of Commerce 
states on the basis of consular advices 
from Budapest. 

Imports exceeded exports for the first 
six months of this year by nearly $15,- 
000,000, while the total volume of trade 
was about $135,000,000. In the same pe- 
riod last year imports exceeded exports 
by about $12,000,000, 
volume of trade was about $122,500,000. 


The Department of Commerce made | 


public a statement on Hungarion trade. 
The full text follows: 


Hungarian trade during the first six 


months of the year 1926 shows con- | 


tinued expansion, although accompanied 
by a trade balance that is still more 
unfavorable than for the first half of 
1925. 
Increase in Adverse Balance. 

Imports during the first six months of 
1926 were valued at $74,334,000 and ex- 
ports at $60,598,000, whereas the corre- 
sponding period of 1925 imports were 
valued at $67,325,000 and exports at 


$55,201,000. The unfavorable balance in | 


the 1926 period was thus approximately 
$2,610,000 greater than in the 1925 pe- 
riod; but this may be lowered by the last 
half year’s trade, as it was in 1925, by 
increased exports following the harvests. 

An increase in Hungarian lumber im- 
ports was due to a large extent to re- 
newed building activities during the 
year, but it might be mentioned that the 
importation of firewood also increased, 
while railway ties fell off considerably. 
Exceptionally heavy purchases of woolen 
and cotton cloth in 1925, due to the 
abolition of the import restrictions in 


that year, caused.a decline in the earlier | 


part of the current year, and this is 


also true of importations of silk prod- | 


ucts which in the past year had been 
accelerated by reduced rates given 
France in the agreement concluded dur- 
ing that year. * 

Grain And Flour Exports. 

The condition of the Hungarian mill- 
ing industry is shown in the export 
figures for grain and flour. During the 
first six months of 1925 wheat exports 
aggregated 25,300 tons and flour 113,- 
100 tons; in the 1926 period these ex- 
ports totaled 103,900 tons for wheat, 
52,800 tons for rye, and 70,700 tons for 
flour. In 1925 flour made up 67 per cent 
of the total quantity trade in these 
products, but in the 1926 period flour 
exported represented only 30.4 per cent 
of the total. 

Much of the shift is accounted for by 
the fact that Hungarion flour lost its 
market in Poland entirely and was se- 
verely restricted in the Czechoslovak 
market by the tariff rates on grain. New 
export markets, however, were created 
in Italy and Greece. This curtailment 
of sales in the nearby flour markets re- 
acted to increase grain exports. 


YEARLY 


while the total | 


| ances gained $50,957 in value, while elec- 


| cable (iron and steel), and bare copper 
: wire.” 
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G. E. Haynes Appointed 
To Automatic Division 


O. P. Hopkins, acting director of the 
Bureau of Foreign and Domestic CQom- 
merce, has announced the appointment of 
G. E. Haynes, of San Antonio, Texas, 
to th estaff of the Automotive Division 
of the Department of Commerce. 

Mr. Haynes fas formerly sales repre- 
sentative of the Rickenbacker Motor 
Company, of Washington, D. C. He re- 
cently returned from Europe, where, for 
a year, he studied conditions in the au- 
tomotive market. 

Mr. Haynes succeeds Fowler W. 
Barker, who has been transferred to the 
Detroit office of the Bureau of Foreign 
and Domestic Commerce. 


Value of Electrical 
GoodsExported Gains 
$7,000,000 in Year 





Department of Commerce 
Gives Total for First Eight 
Months of 1926 as 
$62,701,131. 


The Electrical Equipment Division of 
the Department of Commerce made pub- { 
lic on October 6 two reports covering | 
the increasing electrical export trade of 
this country. The text of the electrical 
export report follows: 

“Total United States shipments of 
electrical apparatus for the fist eight | 
months of 1926 were valued at $62,701,- 
131, an increase of more than $7,000,- | 
000 compared with the corresponding pe- 
riod of 1925. 

“The average for the first eight months 
of 1925 was approximately $6,940,000 | 
per month, while that of the same | 
months of 1926 Was $7,840,000. So far | 
this year, therefore, the average is ap- 
proximately $900,000 more per month } 
than in the same period of 1925. 

Sales of Telegraphic Apparatus Gain. 

“Sales of telegraphic apparatus | 
showed the greatest increase—the value 
for August, 1926, being $107,855 more | 
than for the corresponding month of | 
1925. The exports of telephone appa- 
ratus advanced $44,629, owing to the 
marked gain in shipment of telephone | 
switchboards, which increased from $118,- 
175 to $214,894. Sale of primary bat- 
teries rose about 16 per cent, or $42,- 
070, in value. 

“Export of direct current generators 
increased $78,499, or 42 per cent in value, 
and self-contained lighting outfits ad- 
vanced by $32,296. The exportation of-} 
electric locomotives increased almost | 
eight times in value. Shipments of start- | 
ing and controlling equipment rose $26,- | 
420, or almost 19 per cent. 

“Exports of domestic electric appli- 





trical porcelain increased $47,549, or over 
32 per cent. Increases were also re- 
corded for bells, buzzers, annunciators, | 
and alarms; electrical glassware, ex- | 
cept for lighting; insulated wire and 





The text of the report on the effect | 
of the German electrical industry on | 
American electrical export trade is as | 


| decrease in 


| value. 
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Electrical 


Industry 


Decrease Recorded 
In New Zealand's 


Commerce 


Favorable Balance of Trade in August Due 
Mostly to Dealing With Europe and Canada 


= Department of Commerce Classifies Values of Imports 
Foreign Commerce 


and Exports According to Countries. 


Consul General at Welling: | 


ton Reports Decline of More 
Than 10,000,000 Pounds 


in Value of Exports. 

W. L. Lowrie Consul General at Well- 
ington, New Zealand, repoyts New Zea- 
land’s foreign trade, declined during 
the fiscal year ending last June 30 from 
the previous year, especially in wool 
exports. The following is the full text 
of a statement issued by the Depart- 
ment of Commerce, based on Mr. Low- 
rie’s report: 

New Zealand’s foreign trade figures 
for the 12 months ended June 30, 1926, 
exports, £46,336,847; 


corresponding period in 1924-25, when 
exports amounted*to £57,450,000 and im- 
ports were valued at £50,898,485. 

Value of Wool Exports Drops. 

Some interesting increases and de- 
creases are shown in exports of the 
Dominion’s chief products, the outstand- 
ing feature being the decline in returns 
from New Zealand wool exported in 
1925-26, compared with 1924-25. Al- 
though 44,700 more bales of wool were 
exported in the later period there was a 
value of £6,047,679. This 
falling off is explainable by the fact that 
prices in 1925-26 averaged 38 per cent 
lower than in the 12 months ended June 
30, 1926. 

_Butter, another of the country’s im- 
portant products, brought £2,747,505 less 
in 1925-26 than in the preceding 12 
months, the quantity exported having 
decreased by 271,294 hundredweight. 
Overseas shipments of cheese, dried and 
preserved milk, frozen beef, lamb and 
mutton, hides and sheepskins all show 
considerable declines in both quantity and 
Exports of sausage 


in the later years, reflect an encourag- 
ing improvement in prices. 
Record For Apple Production. 
The year 1925-26 was a record one 


| for apple production, and exports of the 


fresh fruit increased from _ 8,499,323 
pounds in 1924-25 to 27,834,824 pounds, 


a gain of more than 300 per cent. Were | 


it not for the fact that prices for ap- 
ples in England, the chief market for 
New Zealand apples, dropped before the 
fruit could be landed there, this three- 
fold increase would have applied. co 
values as well as to quantities. 


compared with 985 tons in 1924-25, the 
value jumping from £7,536 to £85,444, 


an increase of approximately 1,100 per | 


cent. 


Noteworthy increases also occurred in | 


phorbium fiber, sawn timber, beans and 
peas, and hops and oats. 


Thirty-Nine Nations 


Represented at Fair: 


imports, £52,157,- | 
702—reveals a marked decrease in totals | 
when compared with the figures for the | 


casings, | 
| while only slightly greater in quantity 


The Department of Commerce has jujst 
made public complete figures on the val- 
ues of exports and imports for August, 
classified by grand divisions and prin- 
cipal countries. 

The report, compiled by the Bureau of 


Foreign and Domestic Commerce, shows 
that the excess of exports of nearly 
$50,000,000, recorded for the month, is 
accounted for largely by the favorable 
balance of trade with the countries of 
Europe and North America. The month 
showed unfvarobale balances with Asia 


—_—_——_—_——_—_—____,and Latin America. 


The following is the complete tabulation of total values of exports and imports 
by grand divisions and countries as compiled by the Department of Commerce: 


Month of August 
1926 


Exported To 1925 
Grand Divisions: 
Europe 
North America 
South America 
Asia 
Oceania 


. 180,856,206 
101,362,278 
38,125,052 
33,166,752 
17,622,957 
8,689,501 


186,960,736 
101,639,599 
34,290,326 
37,578,662 
16,075,220 
9,076,012 


Eight Months Ending August 
1925 1926 


1,607,557,068 
751,713,724 
263,942,334 
281,675,621 
121,157,704 
56,756,580 


1,354,565,097 
781,212,401 
282,691,729 
347,358,037 
130,232,251 
64,766,824 





378,822,746 


Principal Countries: 
Belgium 
Denmark 
France 
Germany ..... cose 
Greece 
Italy 
Netherlands 
Norway 
Sov’t Rus. in Europe 
Spain 
Sweden 
Switzerland 
United Kingdom.... 
Canada 
Central America.... 
Mexico 
Cuba 
Dominican Republic. 
Argentina 


10,802,679 
5,724,276 
18,224,800 
34,116,024 
1,720,207 
11,600,855 
11,893,496 
2,317,658 
7,581,616 
4,732,974 
3,790,725 


681,199 


60,769,607 
6,282,623 
11,845,026 
15,520,483 
1,931,344 
14,392,092 
7,666,325 
3,604,295 
5,022,415 
729,540 
1,667,881 
2,003,340 
2,350,191 
3,212,179 
1,050,081 
5,827,238 
1,052,456 
1,477,578 
13,271,533 
5,523,691 
13,325,030 
4,044,629 
3,678,924 
856,751 


Colombia 

Ecuador 

Peru 

Uruguay 

Venezuela 

British India 
British Malaya 
China 

Hongkong 

Dutch East Indies... 
Japan 

Philippine Islands... 
Australia 

New Zealand 

Br. S. Africa 


Month of August 
1926 


Imports From 1925 


| Grand Divisions: 
Exports of New Zealand potatoes rep- ! 
resented a large gain—10,254 tons, as | 


Europe 

North America 
South America 
Asia 

Oceania 

Africa 


100,529,239 
71,913,433 
41,962,149 

- 115,205,130 
3,908,521 
6,567,154 


385,620,555 


,404,407 
4,178,530 
14,897,525 
28,844,248 
2,321,562 
10,816,943 
18,143,096 
2,858,639 
8,46%052 
3,693,537 
2,929,880 
63,083,566 73,496,059 
69,117,579 
5,332,900 
11,016,866 
10,952,835 
1,214,115 
11,724,744 
8,945,901 
3,290,637 
2,790,770 


2,026,684 
1,943,642 
2,688,995 
3,426,815 


7,850,658 


2,099,277 
14,255,775 
5,960,788 
11,790,986 
4,030,838 
4,676,753 
1,414,370 


105,992,552 
79,798,130 
44,858,000 
96,974,396 

4,115,057 
4,866,702 


3,082,803,031 2,960,826,339 


78,751,343 
37,185,702 
167,975,382 
286,558,304 
13,825,287 
140,709,451 
97,201,796 
18,940,631 
52,424,344 
46,273,209 
26,754,830 
5,644,310 
598,596,039 
426,902,385 
47,576,560 
98,494,181 
131,609,308 
11,237,774 
96,853,029 
60,256,287 
25,536,863 
26,232,389 
4,311,084 
14,665,300 
14,209,362 
15,496,207 
23,728,153 
“6,579,253 
57,524,451 
9,900,323 
11,611,463 
121,045,265 
40,285,791 
94,640,304 
24,843,635 
29,332,490 33,930,428 
4,845,076 5,849,104 


Eight Months Ended August 
1925 1926 


64,966,490 
33,872,992 
158,936,032 
180,773,483 
6,261,018 
99,760,479 
84,176,955 
16,505,261 
37,900,401 
39,783,297 
23,607,192 
5,311,729 
565,628,055 
488,871,479 
48,895,142 
92,867,700 
108,041,039 
9,360,685 
92,182,354 
60,367,925 
32,392,437 
30,796,540 
3,234,247 
18,719,114 
14,897,497 
23,595,540 
32,473,720 
8,680,371 
69,004,863 
7,843,284 
16,816,303 
152,941,999 
45,987,474 
104,129,288 
27,399,808 


702,700 


205,768 


806,447 


950,629 


788,249,926 
667,750,153 
344,446,651 
806,357,112 
57,364,254 
65,322,474 


832,764,721 
670,305,833 
384,073,092 
967,264,952 
49,705,385 
74,388,448 





+. aiid oe 340,085,626 


| Principal Countries: 


5,494,251 
556,074 
14,294,703 
13,769,781 
2,734,445 
6,045,860 


Belgium 
Denmark 
France 
Germany 
Greece 
Italy 


> 
336,604,837 


7,670,687 


12,068,819 
18,310,897 

4,386,211 
083,682 


2,729,490,570 2,978,502,431 


47,144,890 

3,189,803 
99,372,482 
96,394,478 
22,589,288 
67,029,958 


52,351,810 
3,6525953 
92,085,949 
130,924,428 
13,174,807 
61,090,467 


478,085 


Trade 


Review 


Aut STATEMENTS Herein ARE GIVEN ON OFFICIAL AUTHOR 
AND WitHouT CoMMENT BY THE UNITED Stares Dati 
i 


New England Fishermen 
Report Larger Catches 


The Bureau of Fisheries of the 


partment of Commerce has just an- 
nounced that the New England fish 
catch during August was 20 per cent 
greater than last, year. Following is 
the full text of the Bureau’s statement: 

During August, 1926, there were 
landed at Boston and Gloucester, Mass., 
and Portland, Me., by American fishing 
vessels, 27,699,384 pounds of fresh fish, 
valued at $894,600. This is an increase 
of 20.37 per cent in quantity and 8.74 
per cent in value of fresh fish as com- 


pared with the same month in 1925. The | 


average price received for fresh fish in 
August, 1926, was 3.23 cents per pound, 
as compared with 3.38 cents per pound 
in August, 1925, a decrease of 9.78 per 
cent. 

There were also 1,620,259 pounds of 
salted fish valued at $74,354, as com- 


pared with 1,625,323 pounds, valued at 
$95,327 in the same month the previ- 
ous year. 


Inducements Offered 
For Establishment of 
Fish Plant in Brazil 


Free Stie and Exemption 
From Taxes for Five Years 
. Bid for Factory Near 


Amazon. 
The Foodstuff Division of the Depart- 


ment of Commerce has jus reported in- 
ducements offered to any individual or 


‘eoncerh in Brazil for the establishment 


of fish products. The full text of the 
report follows: 

Law No. 1227, approved on February 
9, 1926, authorizes the Governor of the 
State of Amazons to grant to any per- 
son or company that may desire to estab- 
lish plants for the perparation of fishery 
products for local consumption er for 
export, (1) the land necessary for the 
establishment of such plants, buildings 
and living qtarters for the employes of 
such plants; (2) exemption for a period 
of five years from the export duty and 
any other levied on such industry, and 
(3) to obtain from the municipalities, 
where such plants @re established, simi- 
lar exenfption from municipal taxes. 

This information was furnished by 
American Consul George E. Seltzer, 
Manaos, Brazil, on August 13, 1926. The 
Amazon River and its tributaries are 
said to feed a greater variety of fish 
than either the Mediterranean or the 
Atlantic Ocean. In a small stream in the 
vicinity of Manaos, more than 1,200 dif- 
ferent species were found. 

The most important species and the 
one that contributes largely to the trade 
of the State is the pirarucu, After it 
is dried like codfish, it makes a savory 
dish and, together with turtle meat, it 
constitutes one of the chief foodstuffs of 
the people of the State. 


Petroleum Imports 


De- | 








Shipping 


Fire Fighters 
Dust Explos 
Widespreé 


Federal Specialist 
Susceptibility of : 
Plants Which En 
1,324,422 Work 


David J. Price, in charge of 
tions of dust explosion for th 
ment of Agriculture, in an adc 
ber 6, before the Convention of 
national Association of Fire F 
Philadelphia, said that there : 
industrial plants in the Unit 
employing approximately 1,324 
ers and manufacturing more 
000,000,000 worth of products 
which are subject to dust exp! 
ards. 

All these establishments, 
should adopt precautionary m« 
not already adopted. He saic 
Department had recorded 280 
of this character. 

The full text of the official . 
ment summarizing his addres 
The danger to life and pro 
dust explosions in industrial p: 
the precautions to be taken in 
resulting fires were outlined 


| dress before the Convention of t 


national Association of Fire Fig 
Philadelphia, October 6, by ‘ 


Price, of the Department of Ag 


in charge of dust explosion i 
tions. 
How Explosions Happei 

Dust explosions in industria 
occur in various ways, most of t 
ing place during normal operation 
machinery creating the dust. In 
instances, however, explosions have 
place during the fighting of fires, « 
gering the lives of the firemen. 

Firemen are brave and coura 
said Mr. Price, and their devotion tu 
in fighting hazardous fires comman¢ 
admiration of the public. Courage 
bravery, however, must be guide 
knowledge and intelligence, he sa 
it is time that “blind bravery” r 
avoided to protect. the lives of 1. 

From the experience that sor 
departments have had in fighting 
in industrial establishments where ex 
plosive dusts are produced, it is quite 
evident that firemen should become a¢ 
quainted with the work that has be | 
done on this subject and understar 
fully the danger involved in figh* 
such fires. 

28,000 Plants Susceptible. 

In connection with the work 
has been done on dust explosion 
vention by the Department of 4 
culture it has been found that 
mately 28,000 industrial plants in 
United States alone are subject to t 
dust explosion hazard and, therefoie, 
shouid adopt precautionary measures. 
These plants employ approximately 1,- 
324,422 persons and manufacture prod- 
ucts of an annual value in excess of 
$10,000,000,000. 


Netherlands 

Norway 

Sov’t Rus. in Europe 
Spain 


7,957,255 
1,780,064 
1,267,970 
2,662,383 
3,281,753 
3,433,144 
32,286,176 


7,308,684 
2,844,532 

957,528 
2,541,979 
4,567,568 
3,499,328 


27,345,578 


53,095,112 
15,124,097 
8,518,438 
19,979,839 
27,414,883 
24,338,784 
264,351,532 


64,793,515 
17,1257924 
°11,025,247 
28,146,744 
27,367,461 
25,765,701 
252,839,543 


follows: 
| German Competition Cited. 

“The United States electrical export | 
trade in markets where quality of prod- | ‘ 
uct is of paramount importance has made 
a very striking gain in volume since 
1913. In 1913 our electrical exports | 


es e e se e 
Are Rising in Britain 
Two hundred and eighty explosions of 
a ow a this character have been recorded. In 
70 of these cases 459 persons were killed, 


America Said to Share in Gain and in 92 explosions 760 were injured. 
The property loss amounted to an aver- 


Due to Coal Strike and i 
* | age of $240,000 for each explosion. 
Motoring Demands. | It is common knowledge, said Mr. 





(ain Is Estimated 


In Salmon Supply 


United States Among Those 
Havi wis ; 
aving Exhibits at Expo anaes 


sition in Prague. Switzerland 


- United Kingdom ... 
James F. Hodgson, Commercial At- 


Bureau of Fisherier Issues Pre- 
liminary Figures on Alas- 


kan Pack for 1926. 


The Bureau of Fisheries of the De- 
partment of Commerce has just an- 
nounced that the salmon pack of this sea- 
son in Alaska will probably show about 
46 per cent increase over last year. The 
full text of the bureau’s statement on 
the Alaskan pack follows: 

Preliminary figures for the 
salmon pack up to August 25 show a 
total of 6,307,000 cases, as against 4,- 
459,937 cases for the entire previous sea- 
son. When final figures for the full pack 
this year become available it seems prob- 
able that the total Alaska pack in 1926 
will be about 46 per cent larger than 
that of last year and will be exceeded 
only slightly by the pack of 1918 which 
was a record one in the industry. 

The notable increase in the pack, even 
to August 235 of this year, is in the face 


of further restrictions upon fishing by 


Government regulations, which have been 
deemed necessary for conservation pur- 
poses in certain places. It indicates the 
effectiveness of such _ regulations, 
broadening in scope of which has been 
possible under authority of the new 


Alaska fisheries act of June 6, 1924. The | 


results of these regulations are shown 
particularly in the increased pack of pink 
salmon in 1926; for this species matures 
in two years, and the fish returning in 
1926 are the progeny of the breeding pink 


or humpback salmon that escaped in | 
1924, the first year the new regulations | 


were in effect. As a matter of fact, the 
pack of pinks in 1926 is much larger 
than that of any previous year in the 
history of Alaska, the largest previous 
pack being about 2,600,000 cases. 


Belgium Makes Record 
In Output of Pig Iron 


A record production of pig iron in Au- 
gust is reported by cable from Brussels, 
Belgium, to the Department of Com- 
merce by Howard M. Mitchell, Com- 
@rcial Attache. The full text of a state- 
Ment based on Mr. Mitchell’s report is 
as follows: 

Belgian pig iron production reached a 
peak in August when 318,000 metric tons 
Were manufactured——an increase of 11,- 


! trical machinery 





| perscent of total 


the | 


| in July. 





nf 1926. e 


| were 5,790,000 pounds, and our position | 


in the world’s electrical export trade was’ 
third. In 1925 the quahtity increased 
to approximately 18,000,000 pounds, and 
we were the largest exporters of elec- 
and apparatus. The 
German electrical trade seems to control | 
practically the entire European market; | 
it has made rapid increases in the volume 
of business done in the price markets of | 
Japan, China, and India; but in the } 


| quality markets, such as Spain, Argen- 
; tina, and Brazil, it has so far been un-} 
Alaska | 


able to meet American competition. 

“In 1913 German electrical exports 
were valued at 15,887,700 pounds ster- 
ling, which was 48.5 per cent of the 
total of the leading exporting countries. 
In 1925 while German exports had in- | 
creased in value to 16,621,000 pounds 
sterling its proportion of total exports 
had fallen to 27.7 per cent, being ex- 
ceeded by the United States with 31.3 
rs ¢ exports and Great | 
Britain with 30.2 per cent. 

Gain Made in Eastern Trade. 

“Germany’s principal gain in the ex- 
port of electrical apparatus since its re- | 
covery has been in territories, such as | 
the Far Eastern market, where price | 
rather than quality is of first importance. | 
In 1925 Germany’s exports of electrical | 
goods to India were valued at 142,600 | 
pounds, an increase of 157.2 per cent. 
of 110 per cent over the 1913 figure; its | 
exports to Japan amounted to 842,700 | 
pounds sterling, an increase of 157.2 per | 
cent over the prewar figure and its ex- 
ports to China were valued at 260,700 | 
pounds, an increas eof 157.2 per cent. 

“In Spain, Argentina, and Brazil, mar- 
kets where quality instead of price is 
the leading consideration, German ex- 
ports showed a marked decline. The 
1925 exports to Spain were only soa! 
per cent of those of 1913; to Argentina, 
70 per cent, and to Brazil, 87.2 per cent. 
At the same time the United States in- 
creased its exports to these countries 
by 147.4, 165.5 and 226.5 per cent, re- 


| spectively.” 


ie ae ee 
000 tons over the previous high figure set 


Raw steel and finished~ steel also | 


reached rew high levels for the year | 


with 310,000 tons and 258,000 tons re- 

spectively. The output of rough castings | 
was 7,500 tons and that of finished iron | 
15,800 tons which figures were high but | 
had been exceeded in previous months | 


‘ 


tache at Prague, has just reported to the 
Department of Commerce on the Ameri- 
can exhibits at the Prague Sample Fair. 
The full text of a statement based on 
Mr. Hodgson’s report follows: 

The United States was well repre- 
sented at the Prague Fal! Sample Fair 
which took place during the period Aug. 
29 to Sept. 5, inclusive. There were 2,337 
exhibitors, including 259 from 12 foreign 
countries. The estimate of attendance 
at the fair was 375,000 with 39 different 
countries represented in the total. 


The United States was again repre- | 
sented by a special pavilion, in whith 75 | 
different American products were shown | 


by 31 Czechoslovak distributors. 
Amongst the more important American 
products shown were office equipment 
and devices, perfumes, canned fruits and 
vegetables, soaps, condiments, biscuits, 
automobile tires, motorcycles, electrical 
apparatus, machine tools, shoes, pajnts 
and varnishes, imitation 


barber shop equipment, scales, cash reg- 


| isters, tractors -and agricultural imple- 


ments. 
Other foreign countries 
cial 


displays were France and Brazil. 


There were also many individual exhi- } 


bits from Germany, the Scandinavian 
countries, England and Italy. 


Business in general was very good, 


considering the general industrial stag- | 
nation from which this country has been | 


suffering during the current year. 


In Exports Sent to Russia 


(Continued From Page 1.] 
statistics of customs returns, converted 
from rubles, shows an adverse balance 
of $97.749,000, all of it” considerably 
more than accounted for by the imports 
of manufactured goods across the Eu- 
ropean borders. The value of these im- 
ports, amounting to $125,287,000, 
ceeded so greatly the value of similar 
exports across the same borders, amount- 


‘ing to $3,445,000 that their import ex- 
i cess of $121,842,000, was only slightly | 


diminished by the export surplus in food- 
stuffs amounting to $46,350,000. 


Practically all the manufactured goods | 


were acquired across the European bor- 
ders, constituting one-third of all im- 
port values from that source and nearly 
50 per cent of the total imports of 
Soviet Russia, 





leather, foun- | 
tain pens, safety razors, ball bearings, | 


Italy Promulgates 


having spe- | 


ex- | 
| ete., must show the nature of the goods, 


36,549,606 
3,197,387 
11,770,081 
17,103,505 
657,542 
5,152,279 
17,503,881 
7,254,545 — 
4,684,928 
971,648 
2,242,616 
2,044,839 
1,866,385 
13,598,924 
33,952,411 
10,728,427 
557,618 
5,638,507 
35,729,323 
7,392,735 
2,698,392 
961,481 
1,693,627 
965,363 


Canada 
Central America ... 
Mexico 


Dominican Republic. 
Argentina 


Colombia 
Ecuador 
Peru 


Venezuela 

British India 
British Malaya 
China 

Hongkong 

Dutch East Indies. . 
Japan 

Philippine Islands .. 
Australia 

New Zealand 
British S. Africa ... 


Antifraud Measure 


The Foreign Tariffs Division of the 


| Department of Commerce has just re- 


ported that a royal decree in Italy has 
promulgated regulations of the Italian 
anti fraud law of last year. The full 
text of a statement follows: 
Regulations governing the operation of 
the Italian law of October 15, 1925, for 


the suppression of fraud in fertilizers, | 


insecticides, seeds, fodder and certain 
foodstuffs, have been issued in a recent 
royal decree. The Standards of purity 
and regulations against adulteration and 
falsification are quite detailed for each of 
the commodities covered. 


All documents relating to the sale and 


| disposition of these classes of goods, such 


as invoices, bills of lading, bills of sale, 
and bear the full name and place of resi- 


dence of the importer. 


be permanently marked in accordance 


container. 
Under 
butter, 


wines, oils, 


jams 


regulations 
fruit, preserves, 


these 
cheese, 


38,902,170 

2,829,898 
12,126,369 
19,283,257 


4,834,944 
18,680,332 
),351,922 
11,166,733 


1,479,271 


1,978,870 
10,759,146 
20,306,695 

9,126,983 


7,068,020 
37,387,166 
6,716,503 
2,183,064 
1,674,479 
1,729,662 
1,086,836 





284,375,829 
31,094,304 
127,304,132 
197,484,496 
5,567,029 
56,703,176 
132,234,934 
68,788,667 
41,132,840 
5,933,190 
10,198,889 
14,529,386 
12,740,829 
100,796,526 
175,430,533 
117,076,382 
15,410,434 
55,141,562 
220,687,018 
78,568,750 
39,311,997 
16,444,360 
6,989,380 
28,105,637 


302,939,319 
38,754,736 
119,181,701 
163,683,293 
6,314,746 
62,017,837 
152,857,240 
60,084,425 
53,162,569 
5,143,100 
16,413,563 
16,440,426 
16,131,535 
112,514,966 
286,047,246 
90,676,659 
8,186,739 
87,207,748 
250,816,334 
75,010,748 
32,968,602 
14,289,611 
16,008,950 
28,910,298 


516,013 


383,679 


578,456 


402,477 


Petroleum Exports 


Of Poland Increase 


The Department of Commerce has been 
advised in a report from L. J. Cochrane, 
Assistant Trade Commissioner at War- 
saw, that Polish petroleum exports for 
the first half of this year were at a 
higher figure than for the same period 
of 1925. 


A statement based on Mr. Cochrane’s | of the fuel oil and kerosene. 


report was made public by the depart- 
ment. The full text follows: 

* Exports of petroleum products from 
Poland during the first half of 1926 
showed an increase of more than 25 per 
cent over those for the corresponding 
months of 1925, in spite of the loss of 
the German market during the first six 
months of this year. Total exports of 
petroleum products amounted to 213,675 
metric tons during the first six months 


| of this year as compared with 170,984 
| tons in the same period of 1925. 

All bottles, barrels, tins, bags, boxes, | 
cartons, etc., containing these goods must | - —_—_— —_———_—_—— 
jellies, marmalades and syrups must be 
with the regulations prescribed for each | 
| commodity, in characters no less visible 
| than other markings appearing on the | 


Exports of kerosene from Poland dur- 


marked to show the country of origin. 
Another provision is that preserves, 
jams, jellies and marmalades may not 


contain more than 6 per cent of glutinous 
matter such as agar, pictin, fish glue or 


we’ otine,. 


| of the total, 





Homer S. Fox, Trade Commissioner of 
the Department of Commerce at London, 
has reported to Washington that Brit- 
ish imports of petroleum products are 
increasing, with the United States shar- 
ing in the gain. Seasonal motor oil needs 
and oils for fuel required on account of 
the coal strike account for the larger 
import trade, Mr. Fox stated. The De- 
partment of Commerce made public a 
statement, based on Mr. Fox’s report, 
the full text of which follows: 

British imports of petroleum products 
during the four weeks ending September, 
1926, totaled more than 216,000,000 im- 
perial gallons, a considerable increase 
over those for any previous four weeks’ 
period of ‘the curent year. 

The increase appeared in the imports 
of gasoline, kerosene and gas and fuel 
oils, which were brought in larger quan- 
tities than in any similar period of the 
year, the imports of fuel oil being prac- 
tically double the highest previous four 
weeks’ importation. The large receipts 


of gasoline can be explained, of course, | 


by the seasonal demand for motor spirit, 
while the fuel and gas oil imports are 
reflections of the increased demand cre- 


| ated by the coal strike. 


Imports of petroleum products from 
the United States increased considerably 
over those for the preceding four weeks’ 
period in both volume and in percentage 
this country furnishing 
98.6 per cent of all the lubricating oil 
imported, 68 per cent of the gasoline, 41 
per cent of the gas oil and 29 per cent 
Consid- 
erable quantities of fuel oil were received 
from Mexico, Persia and Curacao. Gas 
oil was received from Russia for the first 
time this year. 


metric tons, as compared with 30,766 
metric tons in the same period of 1925; 
shipments of gas oil increased to 72,699 
metric tons from the total of 41,949 tons 
in the other comparative period; asphalt 
exports rose to 4,051 metric tons from 
2,426 metric tons; paraffin exports in- 
creased to 15,081 metric tons from 10,- 
570 metric tons and coke exports in- 
creased to 4,654 metric tons as com- 
pared with 3,715 tons in the first six 
months of the preceding year. 


Foriegn shipments of gasoline, how-— 


ever, showed a decrease during the 
period under survey, declining to 29,902 
“ ‘e tors. as compared with 35.°°) 


~ 





Price, that dynamite or gasoline or 
process in which inflammable oils a 
used constitutes a serious danger 
firemen. Firemen must understand, 
said, that other substances, such as dv 
or chemicals, are just as dangerous 
adopt proper precautions. ‘ 

Two recent explosions, he 
brought attention to the need of t 
ing firemen or instructinng them iz 
proper way of fighting fires where a 
explosion hazard exists. 

While fighting a fire in a wor | 
storage tank, following an exp’ 
a wood working plant, two fir 
burned when they opened a + 
low the dust to flow out. 

The suspended dust explode 
was ignited by a flame in the 
the flash enveloped the firemen. 


Six Firemen Killed. 


Four days later six firemen 1. 
lives and six other were severely 
while fighting a fire in anoth 
working plant. When the fire in the 
bin apparently had been extinguishe 
firemen opened the botton of the bir 
allowed,the dust to run out on the 
approximately 15 feet below. 

As it fell to the floor a dust « 
was formed. When it was ignite 
fire which apparently had been smou 
ing in the bin, or by the fire fre 
nearby furnace, a terrific explosio 
curred, costing the lives of six fire 

Precautionary measures were 
gested by Mr. Price for the guida: 
firemen in such cases. Instead of , 
diately removing the contents 
in which a fire has occurred a 
parently extinguished, it would 
ter practice, he said, to flood 
and thoroughly wet down mate 
fore undertaking to remove the co 

Also it would be preferable, h 
to use a spray nozzle for this p 
instead of the heavy stream fro) 
hose~and thus avoid stirring up 
cloud when wetting down dusts 
in piles. ‘ 

He further urged the system 4 
spection of plants to acquaint 1. 
men with any dust explosion 
Such advance information on a 
lar plant would be valuable to 
they were called on to fight a fi 

1 
metric tons in the first Kalf 
Similarly, exports of lubricating 
creased to 26,666 metric tons fi 


| total of 33,538 metric tons in t 


vord’nge period of the snr 





ALL ST/4., STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY UNLY 


Al- 


AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Railroads 


4 


Pro Ra‘ton and Maine 
Uphe!%ts Split Decision 
Ta As to Branch Lines 


Determi: ort to I. C. C. Recom- 
Profit ends Part Abandonment 
Re of Three, With Fourth 
Continued 


A report by Examiner M. S. 
D. Sth ymeson, to the Interstate Commerce 
Tax A’ jmmission, recommends partial ap- 
28, 19° svoval of a petition by the Boston 
On Ma ‘nd Maine Railroad to abandon four 

Plug Cor y»anch lines in Massachusetts. The 

$300,000, eport suggests discontinuance of 

to be distr yat portion of the Reformatory 
stockholde yanch between Concord and Refor- 
question a: gtory, of that portion of the Essex 
dend is t2 ranch between Essex and Conomo, 
part at 1 nd of the entire Bedford-North Bil- 

Sec. 31(b‘ -rica branch, but asks that the 
_The cor eshburyham branch be continued in 

dends we 8 present status. 

extent of ° The first section of the report was 

distributi: \-jnted in the issue of October 6. It 

tion of t. eludes as follows: 


a & Phe only freight agency station was 
six! ; 


carl aburnham, but this has now been 


board uph ‘ontinued, the station becoming a 

Harry -aid and collect point and the ac- 
Mar@:", ‘anting being handled at South Ash- 
mae _ rnham. Service is performed tri- 
ree oy ikly by a Fitchburg division engine 
by Mr. 4 crew. Few carload shipments are 

If the ..de outbound and the traffic outbound 
filing ti , negligible. The inbound _ traffic 
tion to  Ounts to approximmately 5,000 tons 
been re, © year and consists of coal, grain, 
Revenue -Plies and materials for industries, 
in part: | miscellaneous. 

“Tf a Juring 1924 a total of 159 carloads 
war-prot , freight were delivered at Ashburn- 
posed b ;n. A coal dealer at this place, who 
Reven: ,,2 an elevator and conveyer on a spur 
of 19 track, received 33 cars... A grain dealer, 
or by. with private sidetrack, received 28 cars. 
assess A shop manufacturing small machine 
not p tools, with a spur track at Ashburnham, 
the ¢ received six cars and apparently shipped 
but ’? most of its product by express. _ There 
finai ;is,also a small chair factory, which re- 
defici. ceived 12 cars in 1924 and shipped out 
such from 12,000 to 24,000 pounds per 
of thi ,month. 
is pen 


ELIzABET. 


ote Revenues Estimated. 


of th .i The local storekeepers, farmers, the 
shal) yn and the Cushing Academy would 
‘4; wot appear, from the testimony, to be 
affected in any great degree by the 
proposed abandonment. During 1924, 
33 carloads of road-building material 

was received at Ashburnham. 

The applicant’s studies of operation 

‘i: ghow estimated annual revenue as 
freight, $712; miscellaneous, $127; total, 
$839. Expenses are shown as $3,146 for 
aintenance of way, $472 for main- 
tenance of equipment, and $1,488 for 
transportation; total $5,106. These 

count indicate a net loss of $4,267, 
which would be increased by $5,821 by 
including certain proportion of system 
general expenses. 

The method followed by the applicant 
in estimating the direct loss from opera- 
tion is the same as that used in its 
previous abandonment cases and reflect 
a mileage pro rata for all items not 
strictly local in character. The total 
Boston and Maine revenue on all freight 
moving to or from this branch, based on 
a study of nine months traffic was $21,- 
095, of which $517, was allocated to 
the branch. 

Would Have Line Continued. 


The Massachusetts department recom- 
mends that the application be denied be- 
cause of the inconvenience which would 
be brought upon the industries of Ash- 

‘burton by the proposed abandonment, 
monte and because the applicant’s only charge- 
nit able expense connected with the switch- 
a ing and placing of cars on this branch, 
18 ‘which is considered to be virtually a long 
industrial track, is the maintenance-of- 
der 487 cost, estimated at $3,146 per annum. 
of 191. It appears in this instance that the 
Act of age pro rate used for freight reve- 
which re: “sults in an unduly low proportion 
“(b) A, 1¢ branch because of its short 
shareholde — It is doubtful, upon the whole, 
ion, * *e% the applicant can rightfully 
om ed ¢ that its operation causes any finan- 
be deeme O88. In view of this, the degree of 
most re ‘venience, and the probable amount 
profits o. 1ancial loss to the industries and peo- 
part ‘of A Ashburnham, while not extremely 
rtiqute: ous, are entitled to be considered the 

Rnd st ‘mining factors in this proceeding. 
tiie r: Upon the facts presented the commis- 
in w) ion should find that the present and 
cumi ‘uture public convenience and necessity 
«0 not permit the abandonment by the 

, 3oston & Maine Railroad of its Ash- 
that “urnham branch in Worcester County, 
vides {ass. An order should be entered deé- 
«* ying the application. 


law 1 

or sw “inal Valuation Fixed 
orat . ‘ 

this , _ On Three Railway Lines 

paran. *' anes 

ing sec. ‘ntative railroad valuation reports 
The ar been issued by the Interstate 

in the © jjerce Commission, stating final 


v. Doug! =s for rate-making purposes as fol- 
5 Am. ! : 


= «tfanta Terminal Company, as of 1918, 


siderat 926,815. 

rapid darlem Transfer Company, as of 1918, 
might 25,000 

no ch ‘ackawanna and Montrose Railroad, as 
isting ‘1918, $205,000. 


dividen OO 
Orders Freight Refunds. 


di 
cu., 
19. 
rat 
see: , 
tion 


these ce: 
the dis 


to 1917, ©, Interstate Commerce Commission | 


etooer 6 made public a decision by 
ion 4 in No. 17375, Amber Furni- 

Company et al., 1. Chicago & North- 
a ~ by Railway Companyet al., decided 
poration nber 29. Rates charged on less- 
ae of -carload shipments of furniture from 

«8 in, Wisconsin to Chicago, were 
d inkpplicable. Refunds were di- 
d-and. complaint dismissed, 


or specit. 
over a lo 


1d 


: 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Oct. 4. 
(Made public Oct. 6.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts... 


$2,663,553.93 


2,674,696.71 
internal 


Total ordinary receipts. 
Balance previous day.... 


$412,540,401.24 


| Expenditures. 

General expenditures.... 

Interest on public debt.. 1,152,772.07 

391,805.68 
2,092.92 


Refunds of receipts..... 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service 
cate fund 

Civil service 
funds 

Investment of trust funds 


19,739.44 
certifi- 
45,840.00 
retirement 

56,504.45 
201,380.56 


Total ordinary expendi- 
tures 
Other public debt expendi- 
tures 


9,610,616.98 


576,884.05 
402,352,900.21 


TOU Shaeantens seein ns $412,540,401.24 


| Foreign Exchange 


{By Telegraph.] 

New York, October 6. — The . Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 
October 6, 1926. 
The Honorable, ' 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 


Respectfully, 
Manager, Foreign Department. 


Ss. 


Country 


Transfers in N. Y 
Value in U. 


Noon buying 
Rate for cable 
Dollars. 


Europe: 


Austria (Schilling) ......... 
Belgium (Franc) 
Bulgaria (Lev) 
Czechoslovakia (Krone) 
Denmark (Krone) 
England (Pound, Sterling) .... 
Finland (Markka) 
France (Franc) 
Germany (Reichsmark) 
Greece (Drachma) 
Holland (Guilder) 
Hungary (Pengo) 
Italy (Lira) 
Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc) 
Yugoslavia (Dinar) 
Asia: 
China (Chefoo Tael) 
China (Hankow Tael) 
China (Shanghai Tael) 
China (Tientsin Tael) 
China (Hongkong Dollar) .... 
China (Mexican Dollar) 
China (Tientsin or 
Dollar) 
China (Yuan Dollar) 
India (Rupee) 
Japan (Yen) 
Singapore (S. S.) (Dollar) ... 
North America: 
Canada (Dollar) 
Cuba (Peso) 
Mexico (Peso) 
Newfoundland (Dollar) 
South America: 
Argentina (Peso, Gold) 
Brazil (Milreis) 
Chile (Peso) 
Uruguay (Peso) 
(Monetary unit in parenthesis.) 


14089 
0274 
007256 
029618 
2654 
4.858 

025204 
0287 
2382 
011940 
4001 
-1755 
0381 
.2190 
1109 
0512 
005250 
1502 
2693 
1932 
017674 


6475 
6391 
6198 
6479 
4899 
4558 





Peiyang 

.4358 
4321 
3622 
.4855 
5608 


1.000583 
999375 
.483000 
.998250 


Date Set for Hearing 
On G. & F. R. R. Application 


The Interstate Commerce Commission 
has assigned the application of R. Lan- 
caster Williams, on behalf of the Geor- 
gia & Florida Railroad, a corporation 
in procéss of organization, for author- 
ity to acquire and operate the railroad 
formerly owned by the Georgia & Flor- 
ida Railway, to construct an extension 
and to acquire control of the Statesboro 
Northern Railway by purchase of capital 
stock, for hearing at Washington, D. C., 
October 23, before C. V. Burnside, assist- 
| ant director of the commission’s Bureau 
| of Finance. 


Would Abandon Traffic. 

The Milltown Air Line Railway has 
applied to the Interstate Commerce Com- 
mission for authority to discontinue op- 
eration and abandon its line from Mill- 
town to Naylor, Ga., 10 miles, on ac- 
count of lack of sufficient revenue to de- 
, fray expenses. 








2,736,003.24 | 
901,938.28 | 


8,976,192.16 | 
403,564,209.08 | 
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Rate 


Complaints 


Authority to Issue 
$39,000,000 Bonds 
Granted to Railway 


Illinois Central Reviews Its | 


Payments of $35,039,- 
489.33 for Improve- 


ments. 
The Interstate Commerce Commission 
has just issued the report by 


ion 4 authorizing the Illinois Central 


| Railroad to issue $35,000,000 of 40-year 


4% per cent bonds. The full text of 


| the report, dated September 29, follows: 


$7,740,481.86 | 


The Illinois Central Railroad Company, 
a common carrier by railroad engaged 
in interstate commerce, has duly applied 
for authority under section 20a of the 


| Interstate Commerce Act to issue $35,- 


| bonds. 





| last year. 








| 


000,000 of 40-year 4% per cent gold 
No objectiorf to the granting of 
the application has been presented to 
us. 

Expenditures Are Cited. 

The applicant shows that during the 
period from January 1, 1921, to July 
31, 1926, it has expended for additions 
and betterments to its properties and 
the properties of its subsidiaries the 


sum of $35,039,489.33, the details of which | 


are given in the application. 
To reimburse its treasury for the ex- 
penses heretofore made, the applicant 


| proposes to execute an indenturé under | 
| date of August 1, 1926, to the Farmers’ | 
Loan & Trust Company, trustee, which 


will provide for the issue of 40-year, 
4% per cent gold bonds in the prin- 
cipal amount of $35,000,000, and to issue 


presently the entire amount of bonds so | 


authorized. 

The proposed bonds’ will be 
August 1, 1926, and will mature August 
1, 1966. They will be redeemable in 
whole, but not in part, at the option 
of the applicant, on any interest date 
on or after August 1, 1936, at 102% 
per cent of par and accrued interest 


up to and including August 1, 1961, and | 


thereafter at a premium equal to one- 
fourth of one per cent for each six 
months between the redemption date and 
the date of maturity. 

Sale is Arranged. 

Arrangements have been made for the 
sale of the proposed bonds to Kuhn, 
Loeb & Company, of New York city, at 
not less than 93.65 per cent of par and 
aecrued interest, upon which basis the 
cost to the applicant will be approxi- 
mately 5% per cent per annum. The ap- 
plicant represents that the proceeds from 
the sale of these bonds are to be used. 
in part, for the purpose of paying for 
constructing, improving, and maintain- 
ing its railroads and those of its subsidi- 
ary companies, amounting to $36,310,000, 
as shown in the application. 

We find that the issue of $35,000,000 
of bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpor- 
ate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reason- 
ably necessary and appropriate for such 
purpose. 

An appropriate order will be entered. 


Freight Mileage Larger 
On Class I Railroads 


The net ton-miles of freight handled 
by the railroads in July amounted to 41,- 
705,000,000, as compared with 37,944,- 
000,000 in July last year, according to 
the monthly compilation of operating 
statistics of Class I railroads made by 
the Interstate Commerce Commission. 

The average mileage per car per day 
was 30.5, as compared with 27.8 in July 
The average net tons per 
loaded car was 27.6 as compared with 
27.2, and the average net ton-miles per 
car day was 585 as compared with 483. 

The average traffic density for the 
month (net ton-miles per mile of road 
per day) was 5,718, as compared with 
5,209 in July, 1915. The average train- 
load was 7938, as compared with 758 and 
the average freight train speed was 12.2 
miles per hour, as compared with 12.1 
miles in July of last year. 

The average consumption of coal per 
1,000 gross ton-miles was 121 pounds, 
as compared with 126 last year, in 
freight service. In passenger service 
the average consumption was 14.3 
pounds per pasenger-train car-mile, as 
compared with 14.7 last year. 


Change in Schedules 
Suspended by I. C. C. 


By an orde rentered in Investigation 
and Suspension Docket No. 2767, the 
Interstate Commerce Commission sus- 
pended from September 30, 1926, until 
January 28, 1927, the operation of cer- 
tain schedules as published in Supple- 
ment No. 55 to Agent A. C. Fonda’s 
tariff I. C. C. No. 174. 

The suspended schedules propose to 
cancel the stopover privileges on cran- 
berries, carloads, when stopped in tran- 
sit at points in Texas for partial un- 
loading. 


Valuation Reports Issued 
For Four Railroad Systems 


Tentative railroad valuation reports 
were issued on October 6 by the Inter- 
state Commerce Commission stating the 
final value for rate-making purposes 
of the property owned and used for 
common-carrier purposes, by the fol- 
lowing railroads: 

Louisville, Henderson & St. Louis Rail- 
way. $5,940,000, as of 1918; Pittsburgh 
& Shawmut Railroad, $10,515,000, as of 
1919; Northwestern Terminal Railway, 
$126.500 as of 1919; New Orleans Pub- 
lic Belt Railroad, $132,500, as of 1918. 


Divis- | 


dated | 


Banking 


Foreign 


Exchange 


| Finding of Dumping Against Tennis Nets 
From England is Denied by Treasury 


Investigation Has Failed to S how Injury to American In- 


Brig. Gen. Lincoln C. Andrews, As- 
sistant Secretary of the Treasury, in a 
letter just sent to appraisers of mer- 
chandise of the Customs Service, an- 
nounced that the Department of the 
Treasury will not issue a_ finding of 
| dumping, in violation of the Tariff Act, 


England of hemp tennis nets. This ac- 
tion has been taken, the letter stated, 
as the result of an investigation in which 
it was determined that no injury to the 


manufacture has resulted from the im- 
portation. 

The letter stated that several notices 
of suspected dumping of this commodity 


at New York and Boston had been taken 
cognizance of, and investigations failed 
to produce any evidence that net manu- 
facturers in this country “are being or 
are likely to be injured thereby.” The 
Anti-Dumping Unit, after interviewing 
leading American manufacturers of hemp 
tennis nets, stated that these manufac- 
turers had declared that they had not 
| experienced any appreciable competition 
from England, according to the letter. 

The full 
| letter, 
Merchandise at New York, follows: 





Rate Complaints 
Filed With I. C. C. 


W. R. Grace & Co., of New York, al- 
leges, in a complaint made public, Octo- 
ber 6, by the Interstate Commerce Com- 
| mission, that on shipments of hoop steel 
from Woodlawn, Ala., to San Francisco, 


Great Southern, and other roads, named 
defendants, charged the domestic rate 
because through export bills of lading 


shipment in San Francisco. 

The exporters seek reparation repre- 
| senting the difference between the export 
rail rate of 45 cents and the domestic 
rate of 65 cents per 100 lbs. The com- 
| plaint, the docket number of which is 
| No. 18748, reveals that the shipments 
| were made February 16, 1918. 

Other rate complaints made public 
| October 6, by the Commission, are sum- 
marized as follows: 


No. 18742—Superior of 


Timber Co., 
ern Railroad et al. Seeking establish- 
ment of lower rates on mine timbers 
from Missouri to Illinois and requesting 
reparation of $498.49 on previous ship- 
ments. 
No. 18743—Levene’s Sons, of Bing- 
hamton, N. Y. v. Erie Railroad. The 
Commission is requested to establish just 
and reasonable rates on compressed rags 
from New York City to Johnson City, 
N. Y., and to award reparation of $21.22. 


ton & Albany Railroad et al. Com- 
plainant seeks establishment of rates on 





& Hartford Railroad that the Commis- 
sion shall deem just and reasonable. Rep- 
aration also is sought. 

No. 18745—S. H. & E. H. Frost, of 
New York, N. Y., v. Central of Georgia 
Railway et al. Seeks reparation on vari- 
ous consignments of green 





No. 18746—J. S. Wise, of Hazelhurst, 
Miss., v. Illinois Central Railroad. Rep- 
aration is sought on a shipment of to- 
matoes to Indianapolis, Ind., and recon- 
signed to South Kearney, a 

No. 18747—The Newport Company, of 
Bay Minette, Ala., v. Louisville & Nash- 
ville Railroad et al. Complainant seeks 
establishment of a just and reasonable 
rate on naphtha between Wood River, 
Ill., and Bay Minette, and asks repara- 
tion of $3,934.13. 

No. 18749—-L. Powers Fruit Co., of 
Fresno, Calif., et al v. 
Railroad. Complainants . request 
Commission to prescribe lower rates on 
fresh fruit from California points to 
various eastern destination and asks 
reparation of $1,470.51. 

No. 18750-——Old Dominion Paper Co., 
of Norfolk, Va., v. Reading Company. 
Alleging that the rate on a shipment of 
paper from Potsdam, N. Y., to Philadel- 
phia, was excessive and requesting 
award of reparation. 

No. 18751-——Bismareck Association of 
Commerce, of Bismarck, N. D. et al v. 


issued by the Appraisers of Merchandise | 


text of General Andrews’ | 
addressed to the Appraiser of | 


for export to Calcutta, the Alabama & | 


were not obtained prior to arrival of the | 


St. Louis, Mo., et al v. Alton & South- | 


No. 18744—Glens Falls Portland Ce- | 
ment Co., of Glens Falls, N. Y., v. Bos- | 


cement from Glens Falls to points on | 
the lines of the New York, New Haven | 


peppers | 
from Georgia points to Jersey City, N. J. | 


in connection with the importation from | ,, 


American industry engaged in the same | 
| to be injured thereby. 


dustry, Brig. Gen. L . C. Andrews States. 


The department refers to several no- 
tices of suspected dumping issued by 
you and the appraiser of merchandise 
at Boston, covering hemp tennis nets 
from England. 

Invesigation by the anti-dumping unit 
ascertain the effect upon American 
industry of importations of this mer- 
chandise has failed to produce any evi- 


dence that net manufacturers of this 
country are being injured or are likely 
Leading manu- 


| facturers interviewed stated that they 








Pennsylvania ! 
the | 


Atchison, Topeka & Santa Fe Railway | 


et al. Alleging that the 
rates on petroleum and its products from 


commodity | 


points in Kansas and Oklahoma to Val- | 


ley City, Jamestown, Bismarck, Mandan 


and Minot, N. D., are unjust and unrea- | 


sonable, and requesting the Commission | 


to prescribe just and reasonable rates | 


for the future. 


No. 18762—Continental Rubber Works, | 


of Erie, Pa., v. New York, Chicago & 
St. Louis Railroad. 
tion on shipments of impregnated fiber 
or rubber battery boxes from Erie, to 
numerous points in official classification 
territory and requesting a low basis of 
rates for the future. 


| Two Authorized to Take 
| Dual Positions on Railways 


Requesting repara- | 


The Interstate Commerce @ommission 


has just made public orders author- 
izing Ethelbert W. Smith to hold posi- 


tions as general manager of the Pennsyl- | 





vania Railroad and as officer or director | 


of subsidiary companies of the Pennsyl- 


vania system; also authorizing Hubert | 
W. Johnson to hold positions as comp- | 
troller of the Southern Pacific Company | 


and affiliated companies and director, 


| vice-president and comptroller of certain | 
| | 


subsidiaries of that company. 


had not experienced any appreciable 
competition from England. 
It appears that you and the appraiser 


| of Boston are of the opinion that the 


imported nets which are made from 


| Italian hemp are the highest priced goods 


of this character obtainable, and do not 
compete with domestie cotton nets, and 
that investigation by the Antidumping 
Unit has confirmed this opinion. 

In view of the foregoing the depart- 


| ment declines to issue a finding of dump- 


ing covering hemp tennis nets imported 
from England, and appraisement reports 
covering such merchandise, need, there- 
fore, no longer be withheld so far as 
any question of dumping is concerned. 


Railroads Ask Changes 
In Southern Class Rates 


Joseph B. Eastman, chairman Inter- 
state Commerce Commission, has an- 
nounced that the commission is in re- 
ceipt of a petition filed on behalf of the 
American Short Line Railroad Associa- 
tion, praying for a modification of find- 
ing No. 13 in its supplemental report on 
Southern class rates on reconsideration 
100 I. C. C. 300, in so far as it relates to 
rates to and from points on weak or 
short lines. 

There has also been received a peti- 
tion filed on behalf of the Louisville, 
Henderson & St. Louis Railway Com- 
pany, praying for such modification of 
the findings in the same report as will 
permit that carrier to continue in effect 
the present class rates between points 


| on its line and points in official territory. 


Representatives of carriers, shippers, 
or other parties to the proceeding who 


| desire to comment upon either or both 


of these petitions prior to action by the 
commission may do so by filing state- 
ments in writing on or before October 
20, 1926. 


Extension Permit Asked 
By Chartiers Southern Road 


The Chartiers Southern Railway has 
applied to the Interstate Commerce 
Commission for a certificate authorizing 
it to construct an extension from Mather 
to Waynesburg, Pa., 7.6 miles, to avoid 
the necessity for the transfer of freight 
to a narrow-gage ‘ailroad, now the only 
line extending from Washington, Pa., to 
Waynesburg. 

The company is operated by the Penn- 
sylvania Railroad and its stock is owned 
by the Pittsburgh, Cincinnati, Chicago 
and St. Louis Railway, the Pittsburgh 
and Lake Erie Railroad and the Balti- 
more and Ohio Railroad. 
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Finance 


Supply of Water 
At Santiago, Cuba, 
Held Inadequate 


Department of the Interior 
Official Says City Plans 
New System to Cost 
$5,000,000. 


Dr. Elwood Mead, Commissioner of 
Reclamation of the Department of the 
Interior, stated orally, on October 6, 
that he has just returned from Cuba 
where he went to advise the Cuban Gov- 
ernment relative to the installation of 
a new water works system at Santiago 
which, when completed, will cost ap- 
proximately $5,000,000. The present 
water supply at Santiago is wholly in- 
adequate, he said. 

According to Dr. Mead, Santiago now 
has a population of 80,000 and, with 
the very rapid agricultural development 
of Cuba, it is destined to become a large 
city. It has a fine harbor and is the 
terminus of the railroad from Havana. 
The Cuban Government is going ahead 
with the proposed water works for San- 
tiago, he stated, and specifications for 
the project are now being prepared. 


Highway Is Planned. 


Dr. Mead says that the Cuban Govern- 
ment is also preparing to construct a 
fine central highway that will extend 
from the western end of the Island to 
Santiago, at an estimated cost of $60,- 
000,000. He was present at the recent 
opening in Havana of bids for building 
the project. 

The Cuban Government, Dr. Mead 
stated, has a fund that will pay for the 
project in about 10 years, this fund 
having been accumulating for the last 
four years. American contractors are 
the chief bidders on the highway, which 
will be paid for in deferred installments. 
American financial institutions will back 
the contractors. 


Sugar Prices Low. 

The proposed highway will, Dr. Mead 
stated, mean a great deal to Cuba since 
that country now has poor roads. The 
construction of this project as well as 
the water works at Santiago is largely 
the result, he said, of the energy and 
vision of Carlos Miguel de Cespedes, 
Cuban Minister of Public Works. 

“Cuban sugar is not bringing satis- 
factory prices,” said Dr. Mead, “but 
there is a hopeful feeling that the sit- 
uation will improve. There is a disposi- 
tion in Cuba to diversify agriculture to 
meet the dry season which prevails 
there. Cuba has a few small irrigation 
projects now, but the Government is 
considering the construction of some im- 
portant new ones.” 


I. C. C. Suspends Proposal 
To Raise Freights in West 


The Interstate Commerce Commission 
has just suspended from October 2 until 
January 30, 1927, the operation ‘of cer- 
increase the class rates between Sioux 
tain schedules on the Chicago, Milwaukee 
& St. Paul Railway, which propose to 
Falls, S. D., and certain points in Iowa 
and South Dakota. 


Authorizes Stock Issue. 


Division 4 of the Interstate Commerce 
Commission has just authorized the 
Mississippi & Skuna Valley Railroad to 
issue $200,000 of capital stock. 


| 


Stockholders Oppose Cont 
_ Of Road by Ford Intere: 


Counsel for minority stockholders 
the Detroit, Toledo & Ironton Railre 
have filed with the Interstate Commi 
Commission a brief urging it to appro’ 
the proposed report of Examiner Ralph 
R. Molster, recommending that the com- 
mission dismiss the application of the 
Detroit & Ironton Railroad, new cont 
pany organized by Henry Ford and hié 
associates, for authority to take over 
the D. T. & I. 

The pan proposed by the Ford inter- 
ests, the minority stockholders associa- 
tion, is a “device” for the “sale of @ 
road of over 476 miles to a road of i1 
miles” to “deprive the minority of any 
participation in the future earnings by 
appropriating their stock at a_ price 
arbitrarily fixed by the majority stock- 
holders or his nominees.” 

The brief was filed by Alexander L. 


Strouse and H. H. Nordlinger of New 
York. : 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American 
porter. 

. Enables an importer to buy from 


foreign merchants who demand cash 
on shipment. 


me 


3. Helps secure the acceptance of ad- 


vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business, 


T3? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


NATIONAL 
METROPOLITAN 


BANK 


Washington, D. C. 
> 


Organized 1814 
+ 
Officers 


Geo. W. White - - - President 

0. H. P. Johnson - Vice President 

Frederick De C. Faust - Trust Officer 

C. F. Jacobsen - - Cashier 
R. P. Hollingsworth 

Assistant Trust Officer 

Gales Moore - - - Auditor’ 

>. E. Bright - - Assistant Cashier 

. H. Bedford Assistant Cashier 

. L. Eckloff - - Assistant Cashier 


+ 
Resources $18,000,000 
+ 


Oldest National Bank in 


the District of Columbia 
Opposite United States Treasury 





Guaranty Trust Company 


LONDON 


PARIS 


of New York 


140 Broadway 


—— 


BRUSSELS LIVERPOOL 


HAVRE ANTWERP 


Condensed Statement, September 30, 1926 


RESOURCES 


Cash on Hand, in Federal Reserve Bank 


and Due from Banks and Bankers 


U. S. Government Bonds and Certificates........ 
Public Securities. 


Other Securities 


Real Estate Bonds and Mortgages 


Items in Transit with Foreign Branches .......... 


Credits Granted on Acce>tances 


Real Estate 


eeeeeeees 


Accrued Interest and Accounts Receivable. eens 


Surplus Fund ............... 


seeeeecees- $156,306,448.38 


35,430,733.51 


18,636,070.91 


20,950,906.20 
Loans and Bills Purchased. ...................... 383,438,589.17 


1,664,000.00 
7,117,029.58 


40,770,961.83: 


8,044,029.26 
5,704,185.94 


$678,062,954.78 
SSS 


LIABILITIES 


CORRE FRM oes cdccecvecscccgecececeanses 


$25,000,000.00 


20,000,000.00 
4,606,786.44 


$49,606,786.44 


Accrued Interest, Reserve for Taxes, etc.......... 


Acceptances 


Outstanding Treasurer’s Checks sks 


eee eb eeesoser 


7,020,211.93 
40,770,961.83 
23,971,613.49 


556,693,381.09 


$678,062,954.78 
—————————— 
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Patents 


te issue for Patent Brick Machine 


Is Declared Valid and Infringed 


; Plaintiff Granted Decree Despite Defendant’s 
_... Contention of Intervening Rights 


Through Dedication to Public. 


GEwerat Rerractorizs Co. v. ASHLAND 
‘Fie Brick Co., District Court, Eas- 
TERN District, Ky,, No. 1031. 


' Reissue Patent No. 15889, for a brick 
‘machine, was found infringed despite the 
defendant’s contention of intervening 

its arising by reason of implied dedi- 
cation of patent to the public by failure 
to.claim what was disclosed by the orig- 
inal invention. 

Judge Cochran rendered the opinion, 
the full text of which follows: 

This suit is before me upon final hear- 
ing. It is a suit for infringement. The 
patent involved is Reissue No. 15889 
granted August 12, 1924, to plaintiff, as 
assignee of James R. Tackett, the in- 
ventor, on an application made July 2, 
1924. The original, No. 1460455, were 
granted July 3, 1923 to Tackett on an 
application made September 16, 1922. 
The length of time between the grant- 
ing of the original and the application 
for the reissue was one year, lacking a 
day. 

The invention covered by the patent 
was a brick machine. Though it was not 
limited thereto the patentee, in devising 
the machine, had in view the manufac- 
ture of fire brick. He was in the employ 
of plaintiff whose business was that of a 
manufacturer and seller of fire brick. 
The result intended to’ be and which was 
successfully accomplished thereby was 
the production of fire brick of uniform 
size and accurate dimensions. No such 
brick were then being produced. With 
them a better and cheaper wall could be 
made and they brought a 10 per cent 
higher price in the market. 


No Change in 
Reissue is Made 


The reissue made no change in the 
original except to add another claim. 
The original contained nine claims, and 
the added claim is numbered 10. It is 
an expansion of Claim 3, which was in 
the original. Claim 3 is in these words: 

“In a brick treating machine, a brick 
press, a brick repress in spaced relation 
to each other, a brick support interposed 
between the presses on which bricks are 
transferred, pushing elements for en- 
gaging the bricks and pushing them over 
the support, lifting and transferring ele- 
ments coacting with the pushers for 
moving the bricks certain steps in their 
progress from one press to the other, 
means for operating the brick pushing 
elements and brick transferring elements 
oppositely, and a brick trimmer in the 
path of the travel of the bricks while 
under the influence of one of the pushing 
elements.” e 

Claim 10 is in these words: 

“A brick treating machine comprising 
a brick press, and a brick repress, in 
spaced relation to each oth€r, a brick 
trimmer arranged between said presses 
and a conveyor interposed between said 
presses and extending from cne to the 
other of them and spaced beneath and 
clear of the trimmer.” 

Each of these two claims is a com- 
bination claim. Claim 3 contains seven 
elements and Claim 10 four. Three of 
the ele-nents in Claim 3 are in Claim 10, 
to-wit; press, repress and trimmer. The 
other four elements in Claim 3, to-wit: 
support, pushing elements, lifting and 
transferring elements, and means for op- 
erating these elements, oppositely, go to 
make up the other element in Claim 10, 
to-wit: conveyor. Together they consti- 
tute a particular kind of such conveyor. 

The difference between the two claims, 
therefore, consists in this. The machine 
called for in Claim 3 is made up of brick 
press, a brick repress, trimmer between 
the two presses, and a conveyor of the 
particular kind called for _ therein, 
whereas that called for in Claim 10 is 
made up of a brick pres, brick repress, 
trimmer betwen the two presses and any 
conveyor between them and spaced be- 
neath and clear of the trimmer that will 
do the work. 

So it is that, as stated, Claim 10 is an 
expansion of Claim 3. Claim 3 is lim- 
ited to the particular kind of conveyor 
called for therein. Claim 10 takes in 
any kind of conveyor that will do the 
work. The invention covered by Claim 
10 was clearly disclosed in the original 
patent. Claim 3 presupposed it and was 
built upon it. But it was not claimed 
therein. The sole object of the reissue 
was to claim it and thereby remedy the 
defect in the original. 

The claim of infringement is limited 
by stipulation to Claim 10, though it is 
argued on behalf of plaintiff that Claim 
3 is also infringed. This is on the idea 
that plaintiff is entitled to a broad range 
of equivalents and the conveyor in de- 
fendant’s machine is the equivalent of 
that called for in Claim 3. 


The defendant concedes the validity of 
Claim 3. It is useful and novel and called 
for an inventor’s skill to conceive it. It 
denies infringement. Its machine con- 
tains a brick press, a brick repress, a 
conveyor and a trimmer, the two latter 
being between the press and the repress. 
The denial of infringement is based on 
the claim that its conveyor is different 
from and not the equivalent ofAhe con- 
veyor of Claim 3. Its trimmer is differ- 
ent from that in use by plaintiff in that 
it is four bladed and revolves, whereas 
the latter is a single blade and is sta- 
tionary. But Claim 3 contains no limita- 
tion upon the trimmer as it does upon the 
conveyor. 

Inasmuch as the claim of infringement 
has-ben limited to Claim 10 it is not 
Necessary for me to determine in the 
matter of equivalency between defend- 
ant’s conveyor and that of Claim 3 and 
hence as to whether Claim 8 is infringed 
‘and hence I pass that question up. 

Defendant presents four defenses to 
Claim 10; to-wit, what it terms that of 


; 


intervening rights, want of novelty, lack 
of invention and nonfinfringement. It 
stresses the defense of intervening rights 
and says that the case is controlled by 
it and hence that it is not necessary that 
I pass on the other defenses. I proceed 
at once to a consideration of that de- 
fense. 

The facts out of which it has arisen 
are these: The plaintiff carries on its 
business of manufacturing and selling 
fire brick at Olive Hill in Carter County 
in this district. The defendant is en- 
gaged in the same business at Ashland in 
Boyd County which adjoins Carter. The 
fire clay used by both comes in the main 
from Carter. The two, therefore, are 
competitors carrying on their respective 
business in close proximity to each other. 

After the application for the original 
patent and before it was granted Tackett 
sold to plaintiff the right to construct 
and operate a machine embodying his 
invention on a_ royalty basis. 
probably put in operation not earlier 
than May, 19238. The defendant did not 
hear of the machine and its product un- 
til after the patent was granted in the 
latter part of July, 1923. 

Information thereof was given to it 
by plaintiff’s superintendent, who sug- 
gested that it negotiate with Tackett 
for the right to use such a machine and 
Tackett himself took the matter up with 
it. At the time, however, plaintiff had 
an option for the purchase of the patent 
which it shortly thereafter exercised, 
probably in the latter part of August, 
1923. 


Defendant Desired 
Similar Machine 


The defendant was impressed with the 
value of the machine and eager to have 
one. It determined to construct and use 
a machine which would produce the same 
result, if it could do so without in- 
fringing the Tackett patent. Its assist- 
ant manager who had been handling the 
negotiations with Tackett, when informed 
by him of the acceptance by plaintiff 
of its option, which shut off all further 
negotiaions, said to Tackett several 
times, ‘I must have this machine if we 
can get it. I need this machine.” 

On September 6, 1923, defendant wrote 
its general counsel for a copy of the 
patent and requested advice as to how to 
proceed to get a machine that would 
not infringe. It said: 

“We are very desirous of accomplish- 
ing the same results but in such a man- 
ner as not to infringe on Mr. Tackett’s 
idea,” and further, “Our observation 
leads us to believe that if the General 
Refractories is to.be the only one that 
can produce such a brick, we will suffer 
considerably.” 

Defendant’s general counsel answered 
September 12, 1923, enclosing a copy of 
the patent and suggesting that it and its 
engineers look the patent over and then 
“sketch up some form of machine” 
which it thought “would do the work 
and which is differently constructed, sub- 
mitting this to us for our opinion as 
to infringement.” 

During the negotiations with Tackett, 
defendant’s assistant manager and a 
skilled employe had examined plaintiff’s 
machine and after it determined to con- 
struct and use a machine which would 
produce the same result without in- 
fringing and likely after the receipt of 
this letter, this employe examined it fur- 
ther with a view to devising such a ma- 
chine. This examination does not appear 
to have been made with palintiff’s con- 
sent. The result was that he devised 
such a machine. 


Advice Requested 
As to Infringement 

On September 24, 1923, defendant sub- 
mitted blue prints of this machine in 
three types to its counsel and requested 
advice as to infringement. It said: 

“If we have an idea here that we are 
at liberty to use, we want to know it as 
quickly as possible so that we can get 
started, for there will be quite a little 
work to be done in building the special 
equipment and the ordering of several 
of the large brick presses, etc. 

October 5, 1923, they wrote advising 
that the machine did not infringe in 
either of its types. On October 30, 1923, 
defendant by letter submitted to its coun- 
sel another and fourth type for advice 
as to whether it infringed. 


attention and rush it through as much 
as possible.”! On November 2, 1923, they 
wrote saying that this type did infringe. 
In a letter of November 5, 1923, de- 
fendant requested further consideration 
of the question. And in their letter of 
November 12, 1923, they answered ad- 
hering to their former opinion. 

Thereupon defendant abandoned this 
type of machine, though seemingly they 
looked upon it as the best of the four 
types, and proceeded to construct a ma- 
chine according to one of the other three 
types. The construction of this machine 
was completed January 1, 1924. On 
January 19, 1924, it ordered the material 
for another machine of the same type 
and completed its construction May 8, 
1924. Each machine was at once put in 
use as soon as its construction was 
completed. 

Upon the completion of the first ma- 
chine defendant began to advertise for 
sale and to sell the product thereof. It 
advertised it in seven well-known tech- 
nical and trade magazines of national 
distribution. In its advertisement it had 
this to say: 

“Old Timers say: ‘Uniform 
the quality. If I had to choose between 
a high grade but uneven brick and a 
poor grade of uniform size, I’d take the 
true dimension brick every time.’ ” 


It requested | 
that they “give the matter preferred | 


size of 
fire brick is far more important than ! 


~ 


oe 
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And referring to a photograph of its 
brick it said that it showed “the uni- 
formity secured by means of our special 
trimming device (Patent applied for) 
and double pressing. They lay up true 
without scotching. No need to break 
the hard outer surface—-no space between 
bricks for the heat and slag to seep in 
and attack the brick. Just one homo- 


! genous high grade lining throughout.” 


It was | 





; Campbell Co. 


Notice Given of } 


Application for Reissue 

As stated at the outset, the reissue was 
applied for July 2, 1923, and granted 
August 12, 1923. Defendant, however, 
was notified that the reissue would be 
applied for in advance of the applica- 
tion therefor. This was by letter of date 
June 5, 1924, from plaintiff’s counsel. 
The writing thereof came about in this 
way. Plaintiff’s counsel by letter dated 
May 3, 1924, received by defendant May 
6, 1924, two days before the construction 
of the second machine was completed, 
charged defendant with infringement. 

Defendant submitted this letter to its 
counsel and by letter dated May 15, 1924, 
they called on plaintiff’s to point out 
wherein infrigement consisted. It was 
in answer to this letter that plaintiff’s 
counsel gave notice of its intention to 
apply for reissue. He said: 

“It is right and proper that I should 
say to you that the intention is to pro- 
tect the invention of Mr. Tackett by a 
reissue of the patent above referred to.” 

Before the receipt of this notice the 
defendant had expended in the construc- 
tion of these two machines $17,272.79 
and in advertising $1,337.80 and it had 
sold 1,065,461 brick for $13,689.90. It 
continued after the receipt of this notice 
to advertise for sale and to sell the 
product of these two machines and at 
the time of the bringing of this suit, No- 
vember 11, 1924, had expended the fur- 
ther sum of $1,181.65 in advertising and 
had sold 1,235,414 more of such bri&, 
the sale of the entire number sold com- 
ing to $48,269.56. 

Such then are the facts on which de- 
fendant bases the first of its four de- 
fenses; to-wit, that of intervening rights. 
It contends that by reason of what it 


' did, as thus ‘set forth, it acquired the 


right not only to continue to use these 
two machines, but to make and to use 
such other like machines as it chooses, 
though I gather that it would be content 
if its right is limited to the two ma- 
chines. The contention is not that the 
reissue is invalid. There is no room to 
claim that it is. It is that the reissue 
is not enforceable against it because of 
its acquisition of such right. 

It bases this contention on two con- 
siderations, the original patent, by ngt 
claiming the invention disclosed by it 
and subsequently covered by Claim 10 
of the reissue, dedicated it to public 
use. It acted in what it thus did in re- 
liance on such dedication. By reason 
thereof the plaintiff is estopped to as- 
sert such claim against the defendant. 
The estoppel is not based on any en- 
couragement on the part of the patentee 
or Tackett to act as it did. It is based 
solely on Tackett’s omission to claim the 
invention in the original patent and its 
action in the reliance thereon. 

Defendant will have it that in no case 
can a valid reissue be enforced against 
one who has acted substantially as it 
did, in reliance on the omission to claim 
in the original the invention covered by 
the reissue.~ It seems to think that 
there is no question as to such being 
the law. This, however, is not the atti- 
tude of the Supreme Court of the United 
States toward the matter as I gather 
from the recent case of Keller vs. Adams- 
265 U. S. 314. 


Reference Made 


To Supreme Court Case 

There a writ of certiorari had been 
granted, on the ground that the case 
involved the question of intervening 
rights. It was found, on further con- 


| sideration, that it did not involve it and 








the writ was thereupon dismissed. The 
question which it was thought was in- 
volved therein is thus put by the court: 

“We granted certiorari upon the al- 


| legation of the petition, not denied by 


opposing counsel, that the sole question 


| was whether one who makes and sells 


articles not covered by the claims of an 
original patent, but embraced by the en- 
larged claims of a subsequent valid re- 
issue, applied for within seven months 
after the original was granted, has in- 
tervening rights such that he is not only 


immune from liability for what he has | 


made and sold, but enjoys an irrevocable 

and permanent license to continue to 

make and sell without restriction.” 
That is the exact question we have 


| here, except that the reissue was not 


applied for until one year, lacking a day, 


from the granting of the original patent. | 


The fact that the court had granted the 


| writ of certiorari of itself indicated that 


it thought that this question called for 
consideraion by it. It said: 

“The question, if it were really before 
us, would be one sufficiently important 
therefore to justify our consideration of 
it on certiorari.” 

The reasons why it thought the ques- 
tion was of such importance was thus 
stated: 

“The extent of the operation of the 
estoppel creating intervening rights in 


such a case (i. e., the case stated) pre- | 


sents a question not free from difficulty.” 
And again in these words: “The view 
of the Circuit Court of Appeals on the 
general scope of intervening rights are 
not easy to reconcile.” 

The court seems to have thought that 
the difficulty was not as to the existence 
of intervening rights in such case, but 
as to their extent. In support of its 
statement, as to the views of the Circuit 
Court of Appeals. not being easy to 


| reconcile, it cited a number of decisions 


of such courts including that of Ameri- 
can Automotoneer Co. vs. Porter, 232 
Fed. 456, a decision of the Circuit Court 


of Appeals of this circuit, in which I had | 


a part, Judge Denison writing the 
opinion. 

The value of this case from the Su- 
preme Court is to be found in its recog- 
nition of the importance of the question 
as to intervening rights and of the fact 
that there was a degree of uncertainty 
hanging over it. It is a challenge to 


any one confronted with such a ouestion 


Applications 


For Reissue 


to think it through, and see if it is not 
possible to reach a personal conviction 
in regard to it. 

It is necessary—to avoid confusion— 
to keep distinctly in mind just what the 
question is. It is whether a valid re- 
issue is enforcible against one, who be- 
tween the granting of the original and 
the application ‘for the reissue, makes 
and sells or makes and uses articles cov- 
ered by the reissue, in reliance on the 
omission of the original to claim the in- 
vention. It has nothing to do with the 
validity of the reissue. It presupposes 
such validity. It concerns itself solely 
with its enforcibility against such party. 

In other words it is whether the 
patentee is thereby estopped to assert 
the reissue against such party. There 
is never any occasion for one to assert 
a right against an invalid reissue. It is 
sufficient to render it unenforcible as to 
him that it is invalid—this whether he 
has such a right or not. As to an in- 
valid reissue every one stands on the 
same footing—he who asserts such a 
right and he who does not. 

At the outset of the consideration of 
the question before me I should take 
note of the decision of the Appellate 
Court of this circuit, so referred to by 
the Supreme Court. 

There three patents, application for 
which were pending at the time of the 
granting of the original, were granted, 
betwen such granting and the applica- 
tion for the reissue. It was urged that 
by reason of the granting of those three 
patents and the payment of the final 
fees during that interim the patentees 
therein had acquired intervening rights. 
The original was granted January ~16, 
1906, and the reissue was applied for 
March 18, 1907, i. e., one year, two 
months and two days after the granting 
of the reissue. 

The court thus expressed itself gen- 
erally on the subject of intervening 
rights: 

“Defendant next urges that there were 
intervening rights which prevented such 
a reissue and relies upon Clement vs. 
Odorless Co., supra, and similar cases 
as showing that the three patents issyed 
between the date of the original issue 
and the date of application for reissue 
sufficiently constitute or evidence those 
intervening rights which will bar a re- 
issue. The reissue statute fixes no limit 
of time. within which the application 
must be made, and does not specify that 
rights accruing to the public or to in- 
dividuals after the first issue and before 
the application for the reissue, shall af- 
fect the latter right. Miller vs. Brown 
Co., 104 U. S. at page 350 (see Walker 
4th Edit., Section 226), which first de- 
clared this additional condition did not 
elaborate the foundation reason for so 
doing, but we think it must be assumed 
that the principle of estoppel (perhaps 
in favor of the public generally) is at 
the bottom of the rule. 

“By the issue of a patent, the inventor 
dedicates to the public everything which 
he does not claim as his monopoly. Upon 
this dedication, the public has a right to 
rely and if members of the public devote 
time and money to the manufacture of a 
device which the inventor has so dedi- 
cated, or to the devising, inventing and 
patenting of struotures which embody 
such a feature it may be presumed that 
this is done upon the faith of the dedi- 
cation; and so the inventor may not be 
permitted thereafter to enlarge his mo- 
nopoly to the prejudice of these new 
rights—even though except for them the 
reissue would be permissible. 

“The settled doctrine has come to be 
that from a delay of more than two 
years and in the absence of any sufficient 
contrary evidence, these fatal interven- 
ing rights (public or private) will be 
presumed; in the presence of less delay 
they must be proved. But see White vs. 
Dunbar, 119 U. S. 47; Millar Co. vs. 
Thompson Co., 148 Fed. 843.” 


Mere Grant Held 
Not Sufficient 7 
It held that the mere granting of the 
three patents and payment of the final 
fees therefor were met sufficient to make 
out a case of intervening rights. It said: 
“There is no evidence that the in- 
ventors under any one of them manu- 
factured and so they do not seem to have 
done anything in reliance upon the ap- 
parent dedication made in the first patent 


final fees. To this action they were 
measurably committed before the orig- 
inal issue of the patent in suit; and we 
cannot think it of itself enough to bar 
the reissue.” 

This would seem to imply that if the 
inventors referred to had manufactured 
under any one of the three patents, the 
| holding would have been different. 

I take it that what was decided in 
this case and what was said or assumed 
in the opinion as to intervening rights 
are not in the way of my following my 
own conviction in the disposition of this 
case. I feel constrained to take excep- 
tions to a number of things that were so 
said or assumed. 

It was taken for granted that there 
is a “settled doctrine” as to intervening 
rights. As I view it, there is no such 
doctrine and never has been. The phrase 
| itself is vague and indefinite. So far as 
' there is any doctrine it is as to interven- 
ing right and not as to intervening 
rights. The question, in that case, was 
not as to intervening rights but as to 
intervening right. It was whether the 
defendant by the payment of the final 
fees in the interim between the granting 
of the original and the application for 





and sell articles under its patents. 

In the case of Keller vs. Adams-Camp- 
bell Co. though the Supreme Court 
treated the question which it at first 
thought and later found not to be in- 
volved as one of intervening rights, such 
was not the question. It was as to in- 
tervening gights, such was not the ques- 
tervening right. It was whether the de- 
fendant by the manufacture and sale, 
in such interim, of articles infringing 
the reissue acquired the right to con- 
tinue in such business. Se here the 
question is not as to intervening rights 
but as to intervening right. It 1s 
whether the defendant by the manufac- 
ture and using the two machines, in 
such interim. acouvired the right to use 





excepting merely that they paid their | 


the reissue acquired the right to make |, 


\ 
} 


AND WITHOUT COMMENT BY 


Infringement 


such ‘machines and manufacture and use 
such other machines. 

Nor, as I view it, is there any settled 
doctrine favoring the acsruisition of such 
an intervening right in such cases. It is 
assumed, if not directly stated, that in- 
tervening rights may accrue to the public 
or to private individuals. As I view it, 
such rights do not accrue to either. Pos- 
sibly in certain exceptional cases an in- 
tervéning right may accrue to a private 
individual, never to the public. Possibly 
it may be true to say that the public 
did at one time have what may be prop- 
erly termed intervening rights, but those 
rights were fulfilled and satisfied, and 
there has been no condition calling for 
their accruing since. 

Again the court treated the right there 
asserted as affecting the validity of the 
reissue. It spoke of “fatal intervening 
rights.” What it meaant by this was 
that they prevented or barred a_reissue 
and if granted rendered it invalid. As I 
view it, an intervening right, if and 
when there may be such right, never 
affects the validity of the reissue, Its 
effect is confined solely to the enforci- 
bility of the reissue against the party 
having such right. 


Discusses Doctrine of 
Intervening Rights 


Again, it was assumed that an inter- 
vening right may be acquired where the 
application for the reissue was made less 
than two years after the granting of the 
original. As I view it, conceding that 
an intervening right may be acquired in 
exceptional cases, it cannot be acquired 
unless more than two years has elapsed 
from such granting. 

And finally it is stated that the case 
of Miller vs. Bridgeport Brass Co. laid 
down the doctrine of intervening rights. 
The statement is that it “first declared 
it.” As I read the decision in that case 
it did not lay down any doctrine either 
of intervening rights or intervening 
right. It did lay down a new doctrine. 
It will be’ seen that because it did this 
Walker called it a “celebrated case.” 

But the doctrine which it did lay down 
was neither one of these two. What 
it was will be stated later. That doctrine 
was based on the ground that as a rule, 
at least, there is no such thing as an 
intervening right in such cases. And in 
that it did so it negatived the existence 
generally of such a right. 

The positidns here taken may seem 
rather bold. That such is the case re- 
quires that they be made good. I begin 
with the last one as to the value of the 
decision in Miller vs. Bridgeport Brass 
Co. If that is made good it will be an 
easy matter to make good the other 
positions. 

To do this necessitates a very detailed 
consideration of that case. The patént 
was for an improvement in lamps. It 
was for a combination of two domes 
without a chimney with other parts. It 
was granted October 16, 1860. There 
were two reissues; the first was granted 
in May, 1873, and the second in January, 
1876. The suit was on the second claim 
of the second reissue. That claim was 
for a single dome with a chimney. The 
lower court dismissed the bill on the 
ground that it was not for the same in- 
vention. 

The Supreme Court approved this po- 
sition. It said, referring to the claim 
in suit: 

“It is not only obviously a different 
thing, but it is the very thing which the 
patentee professes to avoid and dispense 

| with.” 

This really put an end to the case. 
There was nothing more to be said. But 
the court felt impelled to consider it, on 
the basis that the claim in suit was for 


the same invention, which I take to mean. 


an invention disclosed by the original 
but not claimed therein. It held that the 
reissue was invalid on this basis. The 
thing of importance here is to determine 
the ground upon which it held it invalid 
on this basis. 

It considered whether a reissue could 
be had merely to expand or enlarge the 
claim of the original, i. e., to claim an 
invention disclosed thereby but not 
claimed therein. The conclusion reached 
was that it could, though it came to such 
conclusion with some hesitation. 

In this connection it surveyed the legis- 
lation on the subject of reissues. They 
were first provided for by the Act of 
July, 1832. The Act of 1793 as to orig- 
inal patents was then in force. Con- 
cerning it the court said that it was 
ery comprehensive and exacting in re- 
quiring the applicant therefor to give in 
his specification “a clear and exact de- 
scription of the invention.” The Act of 
1832 it said was “carefully confined to 
cases where the patent was invalid or 
inoperative by reason of a failure to 
comply” with the requirement of the Act 
of 1793 and “where such failure was 
due to inadvertence, accident or mistake 
without any fraudulent or deceptive in- 
tention.” 

The court then continued thus: “This 
being shown, a new patent with a cor- 
rect specification was authorized to be 
issued for the same invention.” 





Legislation Reviewed 
Relating to Reissues 


At that time the specification was en- 
tirely descriptive. It was not until the 
Act of 1836 that it was required to be 
divided into the two parts of descriptive 
and claims. This same act provided a 
new ground for reissue, to-wit: that the 
patentee had inadvertently claimed in 
his specification, as his own invention, 
more than he had a right to claim as 
new. The Act of 1870, in force when the 
reissue in suit was granted, was a con- 
tinuation of the former act. After this 
survey the court thus reasoned against 
the right to obtain a reissue, merely for 
the purpose of enlarging the claims: 

“Now in view of the fact, that a re- 
issue was authorized for the correction 
of mistakes in the specification before a 
formal clai mwas required to be made; 
' and of the further fact that when such 
formal claim was required to be made; 
was given to grant a reissue for the 
purpose of making a claim more narrow 
than it was in the original, without any 
mention of a reissue for the purpose of 
making a claim broader than it was in 
the original; it is natural to conclude 
that the reissue of a natent for the latter 
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purpose was not in the mind of Congress 
when it passed the laws in question. It 
was probably supposed that the patentee 
would never err in claiming too little.” 

It said further: “At all events we 
think it is clear that it was not the 
special purpose of the legislation on this 
subject to authorize the surrender of 
patents for the purpose of reissuing them 
with broader and more comprehensive 
claims.” 

It conceded, however, that such re- 
issues were valid. It said, “Under the 
general terms of the law such a reissue 
may be made where it clearly. appears 
that an actual mistake has inadvertently 
been made.” And again, “We do not 
deny that a claim may be enlarged in a 
reissue patent.” 

But it countered thus, “Reissues for 
the enlargement of claims should be the 
exception and not the rule.” 


It is apparent, therefore, that the court 
did not hold the reissue, assuming it to 
be for the same invention, to be invalid 
on the ground that it was merely for an 
enlarged claim. It held it to be invalid 
on two other grounds. One was that the 
omission to claim the invention in the 
original patent was not inadvertent. The 
statute required that the omission to so 
claim should have been inadvertent, and 
not being so it was invalid under the 
statute. 

The court said, “It is manifest on the 
face of the patent when compared with 
the original that the suggestion of inad- 
vertence and mistake in the specification 
was a mere pretense.” And again, 

“The pretense in this case that there 
was an inadvertence and oversight which 
had escaped the notice of the patentee 
for 15 years is too bald for human cyre- 
dulity.” 


Invalidity Due to 
Delay in Application 

The other ground—which was _ the 
principal one was the delay in apylying’ 
for the reissue. It was heid that it was 
such as to amount to laches. Because 
of such laches the patentxe was not cu.- 
titled to the reissue avd it should be 
declared to be invalid. This the court 
held notwithstanding ibe statute pre- 
scribed no limit of time im which the ap- 
plication for a re:ssue shouid be mace. 

Mr. Justice Miller, who was on the 
bench at this time, did not agree with 
this holding, though he did not actually 
dissent. He did dissent in the later case 
of Mahn vs. Harwood, 112 U. S. 354, 
where the same holding was repeated, 
and gave as his reason for not dissent- 
ing in the earlier case that the’ court 
went beyond the necessities of that case 
in dealing with the question. His idea 
was that no delay in applying for the re- 
issue would affect its validity, because 
the statute did not require that the ap- 
plication be made in any particular time. 

As I make it this holding of the court 
was based on three considerations. One 
is thus stated: “The mistake was so ob- 
vious as to be instantly discernible on 
opening the letters patent.” And this: 
“And when, if a claim is too narrow, 
that is, if it does not contain all that 
the patentee is entitled to, the defect is 
apparent on the face of the patent and 
can be discovered as soon as that docu- 
ment is taken out of its envelope and 
opened there can be no valid excuse for 
delay in asking to have it corrected.” 

The second is thus stated: “But it 
must be remembered that the claim of 
a specific device or combination and an 
omission to claim other devices or eom- 
binations apparent on the face of the 
patent, are, in law, a dedication to the 
public of that which is not claimed. It 
is a declaration that that which is not 
claimed, is either not the patentee’s in- 
vention, or, if his, he dedicates it to the 
public.” 

The third is thus stated: 

“Every independent inventor, every 
mechanic, every citizen is affected by 
such delay, and by the issue of a new 
patent with a broader and more com- 
prehensive claim. The granting of a 
reissue for such a purpose, after an un- 
reasonable delay, is clearly an abuse of 
the power to grant reissues and may 
justly be declared illegal and void. 

“It will not do for the patentee to 
wait until other inventors have _ pro- 
duced new forms of improvement and 
then with the new light thus acquired, 
under pretense of inadvertence and mis- 
take, apply for such an enlargement of 
his claim as to make it embrace these 
new forms. Such a process of expan- 
sion carried on indefinitely without re- 
gard to lapse of time would operate 
most unjustly against the public and is 
totally unauthorized by the law. In 
such case, even he who has rights and 
sleeps upon them, justly loses them.” 

And thus: “But in reference to re- 
issues made for the purpose of enlarg- 
ing the scope of the patent the rule of 
laches should be strictly applied and no 
one should be relieved who has slept 
upon “his rights and has thus led the 
public to rely on the implied disclaimer 
involved in the terms of the criginal 
patent. And when this is a matter ap- 
parent upon the face of the instrument, 
upon a mere comparison of the original 
patent with the reissue it is competent 
for the courts to decide whether the de- 
lay was unreasonable and whether the 
reissue was, therefore, contrary to law 
and void.” 

The court spoke as if it was a matter 
of common knowledge that great harm 
had resulted from reissues for enlarged 
claims granted after unreasonable delay. 

It said: “But by a curious misapplica- 
tion of the law, it has come to be prin- 
cipally resorted to for the purpose of 
enlarging and expanding patent claims. 
And the evils which have grown from 

*. 


the practice have assumed large pro- 
portions. Patents have been so ex- 
panded and idealized, years after their 
first issue, that hundreds and thousands 
of mechanics and manufacturers, who 
had good reason to suppose that the 
field of action was open, have been 
obliged to discontinue their employ- 
ments, or to pay an enormous tax for 
continuing them.” 

The existence of such a ground of 
invalidity of a reissue called for the 
formulation of some rule as to the time 
within which the application for the re- 
issue must be made in order for it to be 
valid. Expressions were used which in- 
dicated that not much delay should be 
allowed. It was said that the reissue 
should be applied for “immediately,” 
and again that it should be applied for 
“with all due diligence and speed.” But 
a suggestion was made to the effect that 
if the application was made in two years 
it. would be in time. 

The court said, “If two years public 
enjoyment of an invention with the con- 
sent and allowance of the inventor is 
evidence of abandonment and a bar to 
an application for a patent a public dis- 
claimer in the patent itself should be 
construed equally favorable to the 
public.” 

It is, therefore, this doctrine of laches 
which the Supreme Court first declared 
in this case and not any doctrine in re- 
gard to either intervening rights or inter- 
vening right. Walker on Patents (4th 
Edit.) section 226 thus puts the matter: 
“Miller vs. Brass Co. is a celebrated case 
which introduced a new doctrine into the 
patent laws of the United States. That 
doctrine is precisely this. The right to 
obtain a broadened reissue is lost by 
lapse of some time after the date of the 
original and before the application for 
that reissue.” 

It has become firmly established since 
the decision in that case that if there 
has been a delay of as much as two years 
in applying for a reissue it will, in the 
absence of special circumstances, justi- 
fying the delay, be invalid on the ground 
of laches. Short of that time it will 
not be invalid. I know of no case where 
it has been held that the reissue is in- 
valid if there has been a delay of less 
than two years. 

So far as the matter of intervening 
rights or of intervening right is con- 
cerned neither*phrase is used in the 
opinion. The ‘word right itself is not 
used save in connection with the patentee 
in speaking of his privilege to avail him- 
self of the reissue statute. That it did 
not have to do with the question of inter- 
vening right in favor of a private indi- 
vidual and established no doctrine in re- 
gard thereto follows from the fact that 
no such intervening right was asserted 
in the case and from the further fact 
that the question considered and deter- 
mined therein was solely as to the valid- 
ity of the reissue. 


Estopped Said to 
Work for One Only 


It was not as to its enforceability 
against such an one which would have 
presupposed its validity. A right never 
affects the validity of that against which 
it is asserted. It affects only its en- 
forceability against the one who has the 
right. The fact that a reissue is unen- 
forcible against one having an interven- 
ing right is no reason for its not being 
enforcible against one who does not have 
such right and hence against every one 
else except the one having such right. 
The principle of estoppel works in favor 
solely of one who has acted in reliance 
upon the action or nonaction of the party 
= is claimed to be estopped and no one 
else. 

But not only does the case not recog- 
nize the possible existence of an inter- 
vening right in a private individual in 
such a case and put forth a doctrine on 
the subject, the doctrine which ‘it did put 
forth, to-wit: that of laches, was built 
upon the thought that in such cases, as 
a rule at least, there is and can be no 
intervehing right in such an individual. 

In speaking of the evils which had 
resulted from reissues where there had 
been an unreasonable delay the court 
said “that hundreds and thousands of 
mechanics and manufacturers wip had 
just reason to suppose that the field of 
action was open have been obliged to dis- 
continue their employments or to pay 
the enormous tax for continuing them.” 
How did those evils come about, if those 
who had so acted, by reason thereof, ac- 
quired intervening rights against the re- 
issues? It could only have come about 
because they had not acquired such 
rights. It was not suggested that such 
evils could have been or could be pre- 
vented by the assertion of an interven- 
ing right so acquired. 

Again it was said, “Every independent 
inventor, every mechanic, every citizen 
is affected by such delay and by the issue 
of a new patent with a broader and more 
comprehensive claim.” 

How could he have been so affected if 
he acquired an intervening right avhich 
rehdered the reissue unenforcible as to 
him? Still further it was said that to 
uphold such a reissue Jn case of laches 
“would operate most unjustly against 
the public.” HH an intervening right 
could be acquired which would render the 
reissue unenforcible as to the party hav- 
ing it, the reissue could not so 
operate. It would not be enforcible 
against any member of the public who 
had acquired such right. It could so 
operate only because.any party who had 
acted on the faith of the dedication of 
the original) patent would not acquire 
such right. 

To be continucd in the issue of 

October 8. ; 


* 
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Receivership 


Actions 


Petition Rejected 
::For Receivership in 
Suit Over Patents 


Court Holds Fraud Charges 
Made Against Company 
Must Be Decided 
on Merits. 


The District Court of New Jersey 
refused the petition of Percy A. E. 
"Armstrong, in his suit against the 
‘ Ludlum Steel Company, to appoint 
a receiver to hold patents claimed by 
him and sold, in part, to the latter, 
pending decision on his charges of 
conspiracy to defraud him of profits 
‘resulting from use of said patents. 
In a guit before another court, the 
same charges of conspiracy had been 
made by the plaintiff, but subse- 
quently withdrawn. Taking this 
withdrawal into consideration, the 
court held that the case pending 
must be decided on its merits. 
The first section of the decision, 
tandelivered by Judge Runyon, was 
printed in the issue of October 6. It 
concludes as follows: 
The record also shows that on the same 
day, April 1, 1926, Mr. Amrstrong’s 


attorney consented that 14 -paragraphs 


Vis his complaint should, either wholly 


or in part, be stricken out. These were 


“paragraphs wherein the defendant’s of- 
ficers and directors were accused of con- 
spiracy and fraud and constituted ap- 
parently the most serious portion of the 
complaint so far as establishing a basis 
for equitable relief was concerned. 
‘Another order, issued after a hearing 
upon the order to show cause, denied the 
‘relief sought, and vacated the stay ob- 
tained in the first order. 

The virtual counterparts of the con- 
‘spiracy and fraud charges contained in 
the original New York complaint and 
subsequently stricken out by consent, 
now make their appearance in the bill 
of complaint filed in this court, and it is 
largely because of the alleged serious- 
ness of these charges that the restraint 
prayed for here is sought. 

; Withdrawal Discussed. 

As I view the proposition, these 
charges must, as at the time of their in- 
_clusion in the New York complaint, have 
been deemed of sufficient importance *o 
warrant their insertion therein. But 
later, and for some reason evidently 
deemed adequate by counsel, they are 
stricken out, by consent of all parties. 
The consent could not have been the 
result of any specific advantage offered 
plaintiff’s counsel, for all that was forth- 
coming was an.order of reference on con- 
.sent which plaintiff could have obtained 
in any event, I am sure, and the giving 
of a bond to secure moneys represented 
in one dividend which defendant desired 
to pay. 

«s. The restraint sought by plaintiff was 
denied in the order of April 1, 1926, 
which vacated the stay established by 


. Mr. Justice Krlanger, and nothing there- 


* 


+ 


fore can be argued to plaintiff’s ad- 
vantage from that circumstance, or as 
establishing a reason for the withdrawal 
of the conspiracy and fraud charges. 
But, whatever the reasons or motives 
may have been, the fact remains that 
Mr. Armstrong’s New York counsel, pur- 
‘suant to agreement with d@endant’s at- 
torneys, consented to the striking out 
6f every portion of the complaint which 


éharacterized conspiracy and fraud, al- i 


though in a court possessing full and 
complete power, not only to take cogni- 
“ance of, but to hear and determine the 
issues builded upon said charges. 


Petition Is Denied. 


If the charges as set out in the New 
York complaint possessed serious sub- 
stance, I can see no good reason for their 
having been withdrawn. If they were 
lacking in substantiality, I fail to find 
anything new in the present situation 
or of such nature as to constitute a war- 
rant for the revival of said charges. 
‘And said charges must be interpreted as 
possessing present-day seriousness in or- 
der to furnish a basis for the relief here 
sought. 

In view of all the circumstances, I am 
of the opinion that the petition of the 
complainant must be denied and the re- 
straint heretofore granted be terminated, 
leaving the parties to settle the issues 
sbetweeh them upon the strict merits 
«thereof as they shall be developed at 
the trial. 

‘ . September 4, 1926. 


Deduction for Traveling 
Expenses Held Allowable 


‘CENTRAL STATES CoAL COMPANY APPEAI, 
Boarp OF TAx APPEALS, No. 87365, 
** Sept. 27, 1926. 


In this appeal it is claimed that the 
commissioner erred in refusing to allow 
as a deduction $11,050 traveling ex- 
penses of taxpayer’s two officers during 
1920. The taxpayer, a coal corporation 
ap Ohio, had its president and its secre- 
tary-treasurer travel throughout the coal 
aregions buying coal, as the company had 
difficulty in securing enough to meet its 
demands. For the many trips made dur- 
ing the year the company paid $6,732.75 
‘for the traveling expenses of its presi- 
dent, and $6,460.35 for these of its secre- 
tary-treasurer. These two men owned' 
‘the entire stock of the company. The 
“total amounts so expended by the cor- 
,poration were ordinary and necessary 
expenses. The commissioner disallowed 
$11,050 of the total amount paid. 

The full text of the opinion rendered 
+by Mr. Littleton is as follows: Judg- 
,ment for the taxpayer. Order of rede- 
,termination will be entered on 15 days’ 
notice, under Rule 50. 

Thomad I. Marlar, Esq., appeared for 
the taxpayer, and Thomas M. Wilkins, 
Esgq., for the commissioner. 
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Realty 


In Firm Held 


Note Given Concern 
Said to Be Payable 


Set-Off Makes Payment, 


Pledged for 1931, Due at 
Once, is Ruling. 


Pure O11 CoMPANY v. WESTBROOK TANK 
LINE CoMPANY, District Court, Dis- 
TRICT OF MINNESOTA, No. EQ. 277. 
The attempt of the former directors 

of the defendant company to declare 

null and void a sale to themselves of 
stock was declared to be of no effect 
as it was not ratified by the stockholders. 

The sale standing good, notes given for 

the stock were held enforceable, so that 

upon the former directors’ suing the 
corporation in this present suit the notes 
were set off, and upon the equitable 
doctrine of set-off the notes were de- 
clared due and payable, although dated 
1931. 


Morphy, Bradford, Cummins, Cummins 
& Lipschultz, attorneys for the receiver; 
LeRoy Bowen, attorney for Earl S. Scott. 

The full text of the opinion follows: 

This matter comes on for hearing upon 
the exceptions to the report of the Spe- 
cial Master, an order having been made 
by this court referring claims hereto- 
fore filed in this. cause by Earl S. Scott, 
for his consideration and report. Earl 
S. Seott excepts to the rulings of the 
Special Master, in the above-mentioned 
report as follows: 


To the finding of fact that at no stock- 
holders’ meeting was the action of the 
board of directors in rescinding the stock 
transaction ever ratified or approved and 
that the books of the company show said 
stock to have been canceled and not taken 
into the treasury of the company as 
treasury or unissued stock. 

1. To the conclusion of law that there 
is due and owing the Westbrook Tank 
Line Company from Earl S. Scott, claim- 
ant, the sum of eighty-five thousand dol- 
lars ($85,000), with accrued interest re- 
maining unpaid upon the purchase of one 
thousand dollars $1,000.00); par value 
of the capital stock of the Westbrook 
Tank Line Company and which the said 
Westbrook Tank Line Company and its 
receiver is entitled to offset against the 
sum Of one thousand forty-nine and 
23-100: dollars ($1,049.23), hereinabove 
found due and owing from said West- 
brook Tank Line Company to Earl S. 
Scott, the claimant herein. 

2. To the failure to find as a conclu- 
sion of law that the action of the West- 
brook Tank Line Company on -Sepetmber 
3, 1921, and subsequent dates operated 
as a complete and full release and dis- 
charge of any and all liability of said 
Earl S. Scott upon the execution of said 
promissory note for one hundred thou- 
sand dollars $100,000). 

3. To the failure to find that the 
amount of the claims found to be due 
and owing are properly allowable as 
claims herein. 


Conclusions Declared 


Contrary to Law 

Said Earl S. Scott excepts generally 
to the above-mentioned report upon each 
and all of the following grounds: 

I. That the findings of fact are not 
sustained by the evidence. 

II. That the conclusions of law are not 
sustained by the evidence. 

III. That the conclusions of law are 
not sustained by the findings of fact. 

IV. That the conclusions of law are 
contrary to law. 

Two matters only have been argued 
before me: 

First, the finding that E. S. Scott is in- 
debted to the corporation on the $85,000 
note given by him under the circum- 


tances hereinafter related, and 


’ Second, the allowance of a portion of 
said $85,000 as a set-off against the 
claim allowed against the estate in fa- 
vor of Earl S. Scott. Upon the several 
disputed items and claims asserted by 
Earl S. Scott against the esttate, the 
receiver has allowed several claims 
amounting to $1,049.23, and has found 
that Earl S. Scott is indebted to the 
estate on a certain promissory note for 
the sum of $85,000 with accrued interest, 
and holds that the said $85,000 note 
should be offset, so far as is necessary, 
to cancel and offset said indebtedness of 
$1,049.93 owing by the estate to Scott. 

The Westbrook Tank Line Company 
was incorporated under the laws of South 
Dakota on or about the 6th day of Feb- 
ruary, 1920, to buy and sell oil lands and 
leases, buy, sell or lease oil tank sta- 
tions, filling stations, garages, etc. The 
capital stock of said corporation was 
originally fixed at $500,000, divided into 
50,000 shares of the par value of $10 
each. 

On the 7th day of June, 1920, the ar- 
ticles of incorporation were amended by 
changing the par value of the shares of 
stock from $10 to $1 each, the capital 
stock of $500,000 to be divided into 500,- 
000 shares of the par value of $1 each, 
instead of 50,000 shares of $10 each. On 
or about March 7, 1921 the capital stock 
of defendant corporation was regularily 
increased from $500,000 to $5,000,000, the 
par value of the shares remaining the 
same. 

The company engaged in the conduct of 
its business as authorized until May 23, 
1923, when W. A. Marin was appointed 
receiver. The company being insolvent, 
the receiver proceeded to liquidate the 
business and wind up the affairs of the 
corporation. 

On September 22, 1923, Earl S. Scott, 
the claimant herein, duly filed with the 
clerk of the court his claim and complaint 
in intervention alleging that the de- 
fendant company was indebted to the 
claimant and intervenor in the various 
sums as set out in detail in said com- 
plaint in intervention. 

That on the 2lst day of November, 


1921, W. A. Marin as receiver filed his 
objections to the claim of said Earl S. 
Scott as theretofore filed and denied any 
indebtedness on the part of the defend- 
ant company to the claimant Earl S. 
Scott and also set forth certain affirma- 
tive relief. 

Later, the receiver filed a supple- 
mental answer to the claim in which it 
was alleged that the claimant, Earl S. 
Scott, had purchased 100,000 shares of 
the corporation’s stock of the defendant 
corporation of the par value of $100,000 
and promised and agreed to pay the de- 
fendant therefor the sum of $100,000 
which he had refused and failed to pay 
and. was then indebted to said corpora- 
tion in the sum of $100,000 and further 
asking that said indebtedness might be 
set off against the indebtedness, if any, 
due and owing to Earl S. Scott, from the 
defendant company. 


Scott replied to the supplemental an- 
swer, in which he admitted the purchase 
of one hundred thousand shares of stock ' 
and the giving of a promissory note 
in payment therefor, bearing interest 
at 6 per cent, payable on or before 10 
years after date of the execution thereof. 

The facts in relation to the giving 
of the $85,000 promissory note are re- 
lated and found in the master’s report, 
and the facts as related by him are 
justified by the evidence. 

On October 7, 1920, the claimant, Scott, 
was elected president of the Westbrook 
Tank Line Company and continued as 
such until he resigned early in 1922; 
the meeting of the board of directors 
held on June 7, 1920, March 7, 1921, 
May 7, 1921 and September 3, 1921, were 
attended and participated in by him. 

At a meeting of the board of di- 
rectors of the Westbrook Tank Line 
Company on May 7, 1921, at Minne- 
apolis, at which Scott was _ pres- 
ent as a director, a resolution was 
passed authorizing the sale and issue 
of $100,000 par value of the capital 
stock of said company to Earl S. Scott, 
and $100,000 to J. M. Kuehl, and $50,- 
000 to H. I. Tibbitts, each of whom were 
at the time officers of the company. 
Scott and Kuehl were at that time also 
directors, and Tibbitts became a direc- 
tor at the stockholders’ meeting held 
May 25, 1921. 

The resolution further provided that 
payment of said stock was to be made 
by Scott, Kuehl and Tibbitts, respec- 
tively, through the giving of their prom- 
issory notes to the company, under the 
provisions of an agreement included in 
said resolution. The resolution further 
provided that an allowance of $15,000 
was to be made to Earl S. Scott, as 
stock sales commission to be credited 
upon his note, and this was done. 


Scott Is Elected 
President of Concern 


é On May 25, 1921, a stockholders’ meet- 
ing was had at which Scott, Kuehl and 
Hopkins were elected directors for five 
years, and Meeker and Tibbitts for a 
three-year period. At this meeting, the 
records show that Scott was present and 
voted 4,990 shares of stock. At a di- 
rectors’ meeting held June 7, 1921, Earl 
S. Scott was elected president, J. M. 
Kuehl treasurer, and M. I. Tibbitts as- 
sistant treasurer. 


On September 3, 1921, at a meeting 
of the board of directors, a motion was 
made by Kuehl that inasmuch as 

“E. S. Scott, J. M. Kuehl and H. I. 
Tibbitts, upon reconsideration, have ar- 
rived at the conclusion that the action 
taken by the board of directors, with ref- 
erence to the sale of 250,000 shares of 
common stock in the Westbrook Tank 
Line Company to these three persons in j 
their regular monthly meeting of May 
7, 1921, might be construed as an ac- 
tion not in good faith by stockholders 
and others, and have signified their will- 
ingness to forego all advantages there- 
in placed at their disposal, such action 
shall be considered null and void and 
this seetion of the minutes of said meet- 
ing be stricken from the records of the 
corporation; such change in the records 
of said meeting to have no effect on 


any other action by the board at this 
meeting.” 
! 





This motion also recited that the 
promissory notes given by the parties 
named, including that of Earl S. Scott 
for $100,000; dated May 7, 1921, in pay- 
ment of the above-mentioned promissory 
note given by Scott, had been held by 
the Secretary for safekeeping and had 
been lost by him and the return thereof 
to the makers made impossible, and the 
resolution recited: “Be it resolved that 
the above described notes be canceled 
and the makers thereof be absolved from 
any obligation thereon whatsoever.” 

This resolution was carried unani- 
mously and the meeting adjourned. The 
canceled certificates were pasted in the 
stock certificate book, but no entry date 
of cancellation appears on the stub. At 
no stockholders’ meeting was the action 
of the board of directors in rescinding 
the stock transaction ever ratified or 
approved. 

Section 8789 of the statutes of South 
Dakota, which was in force at the time 
of all the transactions herein mentioned, 
provides: 

“The directors of any corporation 
must not make dividends except from 
the surplus profit arising from the busi- 
ness thereof; nor must they divide, with- 
draw, or pay the stockholders or any | 
of them, any of the capital stock; 
* * * or reduce or increase the capi- 
tal stock except as specifically provided 
by law, for a violation of the provision 
of this section, the director under whose 
administration the same may have hap- 
pened, except those who may have caused 
their dissent therefrom to be entered at 
large on the minutes of the directors 
at the time or were not present when 
the same did happen, are, in their indi- ; 
vidual and private capacity, jointly, and | 
severally liable to the corporation, and | 
to the creditors thereof.” 


! promissory 


Validity 
Of Sale 


| Directors Attempt to Annul Own Purchase of Stock 
Void as Not Ratified by Stockholders 


Sale Declared Valid 
Since Unchallenged 


Court Says Fraud Tainted 
- Whole Deal Despite Ab- 
sence of Charges. 


Section 8777 of the statutes of South 
Dakota provides as follows: 


“A corporation may use of its surplus | 


funds by resolution of its stockholders 
or by their unanimous consent in writ- 
ing, purchase, hold and transfer shares 
of its own stock im such a manner, and 
for such a price aS may be by them 
agreed upon.” 

Under this provision of the statute the 
Master holds that the attempted can- 
cellation of the stock was void; and 
that, therefore, the promissory notes 
given by Scott and the others are still 
valid claims against them. 

In this I think, he was correct. 

The attempted action of the stockhold- 
ers is expressly forbidden by the statute; 
they were attempting to cancel their own 
. notes and do what the 
statute prohibits, withdraw the capital 
stock and release the purchasers from 
payment of the purchase price thereof. 
And they were acting for the corpora- 
tion and for themselves in performing 
this act. There is no claim made by 
either party that the original transac- 
tion, whereby Scott and the others ob- 
tained their stocks from the corporation, 
is void. 

It might have been objected to that 
transaction that it is voidable and not 
to the best interest of the corporation. 
Both sides have taken the position in 
their pleadings and throughout the pro- 
ceedings in this case that the original 
transaction was valid, and in view of 
this attitude taken by the parties the 
court must assume that the original 
transaction still stands. 

I think that the original transaction 
is fraudulent and that this appears upon 
its face, but it was only voidable and 
neither the stockholders nor any credi- 
tors are here asking that it be voided. 
By this transaction the three directors, 
who at that time dominated the cor- 
poration, made a contract with the cor- 
poration, through themselves, whereby 
Scott acquired 100,000 shares of stock 
of the par value of $100,000, Kuchl the 
same amount and Tibbitts $50,000, and 
allowed themselves a commission for 
selling this stock to themselves to the 
amount of 15 per cent, and Scott was 
credited on his note with-$15,000 for this 
commission. 

It might be permissible for the com- 
pany to pay a commission to agents for 
the sale of its stock, but the directors 
themselves are plainly violating their 
duty as directors when they vote them- 
selves stock and pay themselves a com- 
mission for selling the stock to them- 
selves. However, this transaction has 
not been questioned, nor have the stock- 
holders or any of the creditors sought 
to void the transaction, but here seek 
to hold Scott to the bargain which he 
and his fellow directors made on be- 
half of the corporation, with themselves. 

Under the terms of this contract and 
the promissory notes given, Scott agreed 
to pay the corporation $100,000, with 
interest thereon at the rate of six per 
cent per annum, principal and interest 
payable 10 years from the date of the 
note, which is May 7, 1921. 

The corporation is insolvent and in 
the hands of a receiver and in the course 
of liquidation. Scott objects to offset- 
ting against his claim, any part of the 
$85,000 owing by him to the corportaion, 
on the ground that it is not due until 
May 7, 1931. 

“In the absence of special circum- 
stances, courts of equity follow the rule 
of law in the matter of set-off but the 
rule is subject to exceptions. 

“Courts of equity will permit an 
equitable set-off if from the nature of 
the claim or from the situation of the 
parties it is impossible to obtain justice 
by cross action.” 

North Chicago Rolling Mill Co. vs. 
St. Louis Ore and Steel Company, 152 
U. S. 596; 38 L. ed 565. Becker v. North- 
way, 44 Minn. 61; 20 A. S. R. 548 Lay- 
bourn vy. Seymour, 53 Minn. 105; 30 A. 
S. R. 579. Nashville Trust Co. vs. Fourth 
Nat’l. Bank, 91 Tenn. 336; 18 S. W. 822, 
15 L. R. A. 710. 


Circumstances of Deal 
Are Basis for Decision 

The relations of the parties in this ac- 
tion and the circumstances of the trans- 
action must be taken into consideration 
in determining whether it is just and 
equitable to allow a set-off. 

“Equity regards the capital stock and 
property of a corporation as held in 
trust for the payment of the debts of the 
corporation, and recognizes the right of 
creditors to pursue such properties into 
whosesoever possession the same may be 
transferred, unless the stock or prop- 
erty has passed into the hands of a bona 
fide purchaser; and the rule is well set- 
tled, that stockholders are not entitled 
to any share of the capital stock nor to 
any dividend of the profits until all the 
debts of the corporation are paid. Rail- 
road Co. vs. Howard, 7 Wall. 416. 

“Moneys derived from the sale and 
transfer of the franchises and capital 
stock of an incorporated company are 
the assets of the corporation, and, as 
such, constitute a fund for the payment 
of its debts; * * * Where the fund 
has been improperly distributed among 
the stockholders, or passed into the 
hands of third. persons not bona fide 
creditors or purchasers, the established 
rule in equity is, if the debts of the 
company remain’ unpaid, that such 
holders take the fund charged with the 
trust in favor of the creditors, which a 


court of equity will enforee, and compel 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


SYLLABI are printed so that they can be cut owt and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 


ployed in libraries and filed for reference. 


ALIENS: Immigration: Chinese Treaty: Step-Son. 


DMISSION of alleged stepson of Chicago Chinese merchant, evidence being 
insufficient to show immigrant is son of woman married to merchant or that 
marriage under Chinese law would establish relation of adopted son, where mother 
is, not admitted, denied.—Liu Foon, In matter of (District Court, Western District 


of Washington.)—Index Page 2655, Col. 7 


LACHES: Real Property. 


IVE years held sufficient to defeat a motion to determine claims to real property, 
on ground of laches.—Joseph J. Saul v. Merritt and Chapman Derrick Co. 
District Court, Eastern District of New York, No. L. 1819.)—Index Page 2651, Col. 6 


PROOF: Of Foreign Laws. 


‘ 


UPON offer of affidavit of American college graduate of Chinese descent, under- 

taking to state laws and customs of China relating to status of stepsons, 
for immigration purposes, held, affiant failed to show qualification to so testify— 
Liu Foon, In matter of (District Court, Western District of Washington.)—Index 


Page 2655, Col. 7. 
SET-OFF: Nature and Grounds: 


Equitable Set-Off. 


Keuity follows the law in set-offs, except that equity will permit an equitable 

* set-off if from the nature of the claim or from the nature of the parties it is 
impossible to obtain justice by cross action, the determining criterion being equi- 
table.—Pure Oil Co. v. Westbrook Tank Co. (District Court, District of Minnesota.) 


—Index Page 2655, Col. 2. 





TAXATION: United States Courts: Jurisdiction: Franchise Tax. 


[F FIXING value of plaintiff’s stock by State tax commission was result of adop- 

tion: of wreng principle, assessment deprived plaintiff of its property without 
due process of law, violative of Amendment XIV, and Federal court has jurisdiction. 
—Cumberland Pipe Line Co. v. Lewis (District Court, Eastern District of Kentucky.) 


Index Page 2650, Col. 2. 


Patents 


PATENTS: Reissue. 


C 


‘LAIM 3 of original patent for brick press machine, being limited to particular 


kind of conveyor called for therein, and claim 10 added by the reissue patent, 
containing same items as claim 3 except that conveyor item is limited to any kind 
of conveyor that will do the work, when invention involved in claim 10 was clearly 
disclosed in original patent, reissue held valid—-General Refractories Co. v. Ash- 
land Fire Brick Co. (District Court, Eastern District of Kentucky.)—Index Page 


2654, Col. 1. 


PATENTS: Reissues: Time of Making Applications. 


APPLICATION for reissue made within one year from time of issuance of origi- 


nal patent, held valid—General Refractories Co. v. 


Ashland Fire Brick Co. 


(District Court, Eastern District of Kentucky.)—Index Page 2654, Col. 1. 


REISSUE Patent No. 15889, to assignee of James R. Tackett, expanding original 

Patent No, 1460455 for brick press machine, by adding claim 10, involving “any 
kind of conveyor that will work” held valid and infringed by machine which includes 
a conveyor made up of three parts—traveling belt, incline and pushing or feeding 
apparatus—since the three parts together perform the one function of conveying 
naked inchoate brick from press under trimmer to repress as disclosed by reissue 
patent.—General Refractories Co. v. Ashland Fire Brick Co. (District Court, Eastern 
District of Kentucky.)—Index Page 2654, Col. 1. 


PATENTS: Reissue: Intervening Rights. 


ALID reissue patent applied for within two years after granting of original 
patent is enforceable against one who, after granting original and before ap- 
plication for reissue, manufactures and sells or uses articles infringing reissue 
claims on ground that by reason of such action he had acquired an intervening right 
arising from dedication of patent to public use by reason of failure to claim inven- 
tion originally disclosed.—General Refactories Co. v. Ashland Fire Brick Co. (Dis- 
trict Court, Eastern District of Kentucky.)—Index Page 2654, Col. 1. 


the application of the same to the satis- 
faction of the debts of the corporation.” 

Scammon v. Kimball, assignee, 92 
S. 362, 367. 

“One who owns the majority of the 
stock of a corporation and who dom- 
inates and controls such corporation may 
contract with the corporation, and such 
contract will be upheld where the consid- 
eration moving to the corporation is ade- 
quate, where the terms of the contract 
are fair to the corporation, and where 
the contract will further the best inter- 
ests of the corporation. But a court of 
equity will hold such majority stock- 
holder to the observance of the highest 
rectitude in dealing with the corporation, 
and where the contract is unfair or un- 
conscionable, where the consideration is 
inadequate, or where the contract is not 
for the best interests of the corporation 
but subserves the selfish purpose of such 
stockholder, it will set aside such con- 
tract at the instance of the corporation 
or its minority stockholders.” 

Heim v. Jebes, Receiver, U. S. Circuit 
Court of Appeals (8th Circuit), No: 7138 
—May term, 1926, Page 7, and authori- 
ties there cited. 

“Courts of Equity interfere in cases 
of set-off, on grounds analogous to those 
upon which the whole preventive jus- 
tice is based; that is, to prevent ir- 
remediable justice, and the criterion by 
which the allowance of set-off is deter- 
mined is whether it is equitable.” 24 R. 
C. L. See. 18, page 804; Collins v. Camp- 
bell, 97 Me. 28; 94 A. S. R, 458. 

In the case of Collins v. Campbell 
(supra), it was held that one judgment 
may be set off against another when- 
ever such set-off is equitable. The cri- 
terion by which it is to be determined is 
whether it is equitable. 

Hovey v. Morrell, 91 N. H. 9; 60 Am. 
R. 315; says: 

“The power of set-off being equitable 
-will be exercised in all cases to promote 
substantial justice and rests in the dis- 
cretion of the court.” 

“The general rule is that the remedy 
of the equitable set-off may be enforced 
independent of statutes governing set- 
off, where from the nature of the claim, 
or from the situation of the parties, it 
is impossible to obtain justice by plea 
or cross action; in other words, where, 
through no fault of the defendant, he 
has no adequate remedy at law. 24 R. 
C. L. See. 18, page 804, 805; Schuler v. 
Israel, 120 U. S. 506; 30 L. Ed. 707; Carr 
v. Hamilton,.129 U. S. 252; 32 L. Ed. 
669; North Chicago Rolling Mills Co. v. 
St. Louis Ore Co., 152 U. S. 596; 14 S. 
Ct. 710; 38 L. Ed. 565. 

I think under the circumstances in this 
case the creditors of the insolvent cor- 
poration should not be postponed in the 
settlement of this estate until the $85,- 
000 note is due in May, 1931, and that 
it would be unjust and inequitable to 
compel them to do so. 

The report of the Special Master in 
Chancery is approved and adopted. 

September 23, 1926. 


U..; 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


764916, W. L. Church, Concrete dain, 
799829, 833506, 870866, Same, Dam, 
799830, Same, Waterworks dam, 768717, 
Ambursen & Church, Shell dam, 781871, 
Same, Dam and the method of closing 
or completing same, 807010, N. F. Am- 
bursen, Waste-gate for dam, Re. 12246, 
Same, Dam, 900354, H. L. Coburn, 
Bridge dam, 1033988, Same, Reinforced 
concrete dam, suit filed July 22, 1926, 
D. C., N. D. Ohio (E. Div.), Doc. 1973, 
Ambursen Construction Co. v. The®Ohio 
Public Service Co. Decree holding in- 
fringement and_ granting injunction 
(notice dated August 23, 1926). 

768717. (See 764916). 

781871. (See 764916). 

799829. (See 764916). 

799830. (See 764916). 

807010. (See 764916). 

833506. (See 764916). 

870866. (See 764916). 

900354. (See 764916). 

928199, A. J. Hoffman, Clothes press- 
ing apparatus, suit filed April 15, 1926, 
D. C., SD. N. Y., Doc. E 36-247, United 
States Hoffman Machinery Corp. v. The 
Empire Foundry Co., Inc. Consent de- 
creee, sustaining patent (notice dated 
August 18, 1926): 

1033988. (See 764916). 

1063002. (See 1452152). 

1064270, Willard & Wilcox, Well-bor- 
ing apparatus, suit filed Janury 16, 1914, 
D. C., S. D. Calif. (Los Angeles), Doc. 
E 110-A; A. G. Willard et al v. Union 
Tool Co. Former interlocutory decree 
made final, and claims 1, 2, 3, 4 and 5 
as corrected by disclaimer held valid, 
May 10, 1926. 

1072160, E. S. Philips, Road scraper, 
1195271, W.. T. Ruth, Snow plow, suit 
filed July 19, 1926, D. C., N. D. Ohio 
(E. Div.), Doc. 1969, American Road 
Machinery Co., Inc., v. Shunk Mfg. Co. 
Decree holding patents valid and in- 
fringed, injunction granted, August: 23, 
1926. 

1129849, H. D. Coleman, Method of 
treating warp threads, 1211677, Same, 
Machine for preparing warps forweav- 
ing, suit filed June 29, 1926, D. C., Mass., 


: 


2655) 
Habeas 
Corpus 


Admission Is Denied — 
Chinese as Stepson — 
Of Chicago Merchant 


District Court Refuses Writ 

of Habeas Corpus, Holding | 

Evidence of Relationship. 
To Be Insufficient. 


IN THE MATTER OF APPLICATION OF LIU 
Foon, District Court, WESTERN DI 
TRICT, WASH., No. 10913. ’ 
An application for a writ of habeas 

corpus in the case of Liu Foon, an ale 

leged step-son of a Chinese merchant of 

Chicago, was denied in this case in view 

of the insufficiency of the evidence to 

show the relationship claimed and of 
the fact that the woman alleged to have 
been the mother was not admitted. 

The full text of the case follows: 

The petitioner sought admission as the 
step-son of Lin Yick Kwong, a Chinese 
merchant in the city of Chicago, and | 
was denied for the reason that, conced- 
ing the marriage of the alleged mothor 
of the applicant to the Chinese mer- 
chant, the evidence does not show that 
he is the son of the woman married 
to Liu Yick Kwong, and for the -reason 
that the step-son can not be admitted 
in the absence of the admission .of. his 
mother. 

Hugh Todd, Esq.,.and Fred M. Lyons, 
Esq., attorneys for applicants; Thos. P. 
Revelle, Esq., United States District At- 
torney, and C. T. McKinney, Esq., As- 
sistant United States District Attorney, - 
attorneys for the United States. 

Sudent’s Testimony Rejected. 

Jeremiah Neterer, District Judge: 

The Department of Immigration dif- 
ferentiates the status, under the Chi- 
nese treaty, of a step-son from an adopted 
son. The petitioner sought to reopen 
the case to present evidence that, under 
the Chinese law and custom, the marriage 
of a man to a widow with children, 
adopts the children, and presented the 
affidavit of C. Y. Chan, of Chinese de- 
scent, born in Seattle, a college grad- 
uate. who, under oath, undertakes to 


isdiction is limited to the determination 
of the legal issue presented by the rec- 
ord as made before the department. Em- 
phasis is made in the tendered state- 
ment and the argument that, under the 
Confucius and Mencius doctrine, - the’ 
greatest unfilial act is to have no pos- 
terity, and the Chinese’ greatest con- 
cern is for his succession in the male 
line and for his support. during his own 
disability, and upon his death to insure 
worship at his grave. Adoption by mar- 
riage would extend to the daughters as 
well as to the sons, and the desire for 
male succession can therefore have no 
controlling force to this issue. 
Evidence Found Insufficient. 


The jurisdiction of* this court being 
limited to the inquiry as to whether 
there is any evidence in the record to 
support the conclusion of the depart- 
ment, cannot say there is no evidence 
to sustain such finding and that the . 
petitioner has not had a fair trial. There 
is no evidence that he is a son of the 
wife of the alleged step-father, except 
his statement and the fact that he ac- 
companied the wife to the place of mar- 
riage, nor that the“Ynarriage would es- 
tablish the relation of adopted son. 

The writ is denied. 

14, 


September 1926. 


Doc. E 2692, Barber-Coleman Co. v.. J. 
Withnell. 

1170544, S. Kauffman, Radiotor shield, 
appeal filed August 16, 1926, C. C. A. 
(8th Cir. St. Louis), Doc. 7022, Sodemann 
Heat & Power Co. v. S. Kauffman.  De- 
cree of District Court of Missouri af- 
firmed, August 16, 1926. 

1187668. (See 1358995). 

1195271. (See 1072160). 

1211677. (See 1129849). : 

1256906, W. Kelly, Well point, appeal 
filed August 10, 1926, C. C. A: (8th Cir. 
St. Louis), Doc. 7237, Kelly Well Co. v. 
Kirschke Concrete Well Co. et al. De- 
cree of District Court of Nebraska af- 
firmed, August 10, 1926. (United States 
Daily, Index page 2266). : 

1305198, 1305199, W. H. Deubner, 
Bag, appeal filed August 5, 1926, C. C. 
A. (8th Cir. St. Louis), Doc. 7559, W. H. 
Deubener v. R. Brownson & Co. 

1305199. (See 1305198.) 

1343414. (See 1358995.) 

1358994, (See 13858995.) , 
1358995, C. W. G. Sodemann, Top fo 
radiator shields, 1358994, 1187668, Same, 
Dust collecting shield for heating radi- 
ators, 1343414, Same, Radiator shield, ap- 
peal filed August 16, 1926, C. C. A. (8th 
Cir., St. Louis), Doc. 7023, Sodemann 
Heat & Power Co. v. Kauffman Engi- 
neering Co., et al. Decree of District 
Court of Missouri affirmed, August 16, 
1926. Same, Doc. 7026, Kauffman Engi- 
neering Co., et al., v. Sodemann Heat & 
Power Co. Decree of District Court of 

Missouri affirmed, August 16, 1926. 

1366818, M. Meyerson, Card holder, 
suit filed August 24, 1926, D. C., S, D. 
N. Y., Doc. E 38-132, M. Meyerson v. 
Dubler & Kozer (Progressive Fibre Case 
Specialty Co.). 

1434608. .(See 1452152.) Pe 

1443542, G. Kollstede, Beauty box, suit °” 
filed August 18, 1926, D. C., S. D. N. ¥> 3 
Doc. E 38-132, V. E. Black Co., Ine., vy, 
V. Vivaudou, Inc., et al. ; 

1447982, E. F. Hennefer, Ear tag, suit 


filed August 20, 1926, D. C., W. D. Mo. 


state’ laws and customs of China with 
relation to the status of step-sons. The 
department declined to reopen the case 
for the reason that the affiant did not 
show qualification to so testify. 

At this hearing, one of the attorneys 
for the petitioner, under oath, gave testi- 
money to such status, but the court’s jur- 


| (W. Div.), Doc, 758, Salt Lake Sta 


Co. v. Jensen-Salsbery Laboratories, Inc. 
1454888, W. Green, System for se 

and packing a food product, suit fil 

August 20, 1926, D. C. Conn., Doe. 1867, 

The Green & Green Co. v. T. A. Hust 

& Co., Inc. et al, 





“(RR 2656)" 


Army and 
Navy Orders 


n Mails Established 
‘On Six New Routes 


fineteen Orders Approved 
Discontinuing One Serv- 
ice and Changing 
12 Others. 


W. Irving Glover, Second Assistant 
ter General, has just announced 
approval of 19 mail messenger service 


~ 


| orders. The orders call for establish- | 


“ment of services in Colorado, Iowa, Kan- 
sas, Kentucky, Washington and Minne- 
sota. 
The orders also call for discontinuance 
of the East Bangor service in Pennsyl- 
yvania and changes in certain services in 
California, Florida, Illinois, Indiana, 
Kentucky, Massachusetts, Michigan, New 
Hampshire, Oklahoma, Pennsylvania, 
and Washington. 
The full text of the orders follows: 
J Established. 

Colorado: 265308, Arvada, Jefferson 
County, to 314101, 0.08 mile, as often as 
required. From October 1, 1926. 

Iowa: 243817, Monteith, Guthrie 
County, to 106778, 0.06 mile, as often 
as required. From September 1, 1926. 

Kansas: 255539, Weskan, Wallace 
County, to 114704, 0.06 mile, as often as 
required. From September 1, 1926. 

Kentucky: 229494, White Star, Har- 
lan County, to 105757, at Wilhoit railroad 
station (n.o.}, 0.84 mile, as often as re- 
quired. From October 1, 1926. 

Minnesota: 241388, Elmore, Faribault 
County, to 106717, 106733 and 110740 
(U. D.), 0.19 mile, as often as required. 
From October 16, 1926. 

Washington: 271355, Seattle, King 
County, between main office and Sand 
Point Flying Field C. A. M. No. 8, 4. 
miles, and between main office and Har- 
bor Island Flying Field, C. A. M. No. 
8, daily except Monday. From Septem- 
ber 15, 1926. 

Discontinued. 

Pennsylvania: 210656, East Bangor, 
to 102808, 0.32 mile. From September 
30, 1926. 

Changed. 

California: 276157, Bakersfield, to 
108760, 1.71 miles; 108756, 0.37 mile; 
Station “A” from main post. office, 1.6 
miles and Station “A” from 108760, 
0.12 mile. Service is restated to in- 
clude 108751, 0.37 mile. From October 
1, 1926. : 

Florida: 223264, Davenport, to 
104802, 0.11 mile. Distance is restated 
as 0.05 mile. 

Illinois: 235386, Fults, to 107726 and 
107731, 0.3 mile. Distance is restated 
as 0.33 mile, (U. D.). 

Indiana: 233110, La Fontaine, to 
105754, 0.38 mile; temporary additional 
service to 305131. Distance to 305131 
is stated as 0.06 mile. 

Kentucky: 229166, Murray, to 104790, 
0.41 mile. Service is restated to in- 
clude service between the post office and 
the Normal Station. From October 1, 
1926. 

229304, Morning View, to 105757, 0.04 
mile. Distance is restated as 0.12 mile. 

Massachusetts: 204365, Silver Beach, 
to 101728, at North Falmouth railroad 
station, (n. o.), 1.5 miles; (from about 
June 1 to September 15, each year). The 
order of June 25, 1926, (Bul. 141119), 
which established service from July 1, 
1926, is modified to make the date effec- 
tive June 25, 1926. 

Michigan: 237702, McBrides, to 109722, 
0.04 mile. Service is restated to include 
service between the post office and the 
Hansen Motor Transit Company, 0.04 
mile. 

New Hampshile: 202012, Belmont, to 
101761, 0.16 mile. The order of May 22, 
1926, (Bul. 14092), which discontinued 
service from June 2, 1926, is rescinded. 

Oklahoma: 253247, Terral, to 111788 
and 111787, (U. D.), 0.16 mile. Service 
is restated to include exchange with night 
trains. From October 1, 1926. 

Pennsylvania: 211378, Bangor, to 
802141, 0.21 mile; 302156, 0.31 mile, 
and 102808, 0.08 mile, including direct 
transfer service between depots, when 
necessary. Service is restated to be be- 
tween the post office and 102808, 0.08 
mile, and between. the post office and 
802141, 0.21 mile. From October 1, 1926. 

Washington: 271133, Chelan Falls, to 
113732, 0.9 mile. Distance is restated 
as 0.06 mile. 


Changes Ordered 
In Railroad Mails 


Two Services Discontinued and 
One Authorized on 
Western Lines. 


The Post Office Department has ap- 
proved three railroad service orders, one 
authorizing a service by the Chicago, 
Burlirigton & Quincy Railroad Company, 
and two discontinuing similar services, 
one with the same railroad and the 


other with the St. Louis-San Francisco | 
| tract with C. T. Sitton, of Chehalis, under 


Railway Company. 
The services are in Colorado and Ar- 
kansas. 
The full text of the orders follows: 
Authorized. 
11475—From September 16, 1926, serv- 
ice by the Chicago, Burlington & Quincy 
Railroad Co., between LaFayette and 
Burns Jct. (no), Colo., 6.99 miles, is au- 
thorized. 
Discontinued. ’ 
11459—F rom September 15, 1926, serv- 
vice by the Chicago, Burlington and 


Quincy Railroad Co., between Lyons and | 


Longmont, 10.08 miles, and between La- 
fayette and Louisville, Colo., 2.87 miles, 
is discontinued. 


107766—From October 14, 1926, serv- | 


ice by the St. Louis-San Francisco Raii- 
way Co., between Lepanto and Alto, 
4rk.. 2.58 miles, is discontinued. 


6 


| 15, 1926, to June 30, 1930. 








Federal Personnel: 


Daily Décisions 
of thd gt 
Accounting Office 


The Comptroller General.of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15693 (S). Contracts—Mistake in 
bid. Under an advertisement ¢alling for 
bids for the construction of a dam 
wherein bidders were advised that no 
proposal would be permitted to be with- 


drawn without rendering the bidder’s 
certified check, required’ and submitted 
as a guaranty that if successful, a satis- 


factory gentract would promptly be exe- | 


cuted and‘bond furnished for. the faith- 
ful performance of the work, subject 
to forfeiture to the United States as 
liquidated damages, the bid of the low- 
est bidder may not, after the opening of 
bids, be rejected at the request of the 
bidder on the allegation that a mistake 
therein was made, it appearing that the 
alleged mistake was not such or so ap- 


| Chicago 


| Cincinnati ... 





parent as to put the contracting officer | 


on notice that a mistake had in fact 


been made in the bid. 


| Washington . 
| Buffalo 


A mexe statement of the lowest bid- | 


der after bids are opened but before 
acceptance of the bid that owing to its 
neglect to include thd cost of construc- 


tion plant in unit prices, it would rather | 


the award be not made to it and that 
rejection of the bid would seem best, 
may not be accepted as proper grounds 


| Omaha 


for rejecting the bid,and refunding the | 


proceeds of its guaranty check 


and | 


awarding the contract to the next lowest | 


bidder. , 

A-15746 (S). Vehicles—Use of own— 
Postal service. There would be no legal 
objection to adoption for the Postal Serv- 
ice of a travel regulation providing for 


use of officers’ and employes’ privately- | 


owned conveyances as a means of ac- 
complishing specific travel necessary in 
the performance of official duty away 


tion, identical or similar to that author- 
ized by section 12 of the Standardized 
Government Travel Regulations ap- 
proved by the President August 11, 1926, 
effective October 1, 1926, wherein reim- 
bursement is authorized for operating 
expenses, such as gasoline, oil, garage 
rent, feed and stabling of horses, and 
bridge, ferry, and other tolls, not in ex- 
cess of locally prevailing rates nor of the 


cost of transportation by public con- | 


veyance. 588 

A-15706. Army—Enlisted man—Travel 
pay. An enlisted man of the Army, dis- 
charged December 23, 1918, who has 


575 | 


| New Orleans. 





paid travel pay at the rate of five cents | 
per mile from place of discharge to the | 
place claimed as his bona fide home un- |! 


| Baltimore ... 


r | Hartford .... 
from official hgadquarters or duty sta- | 


| Nashville 
| Grand Rapids 


| Kort Worth.. 
| Jersey City . 


} 
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September Receipts 
~ Rise at Post Offices 


Total for 50 Cities is 4.99 Per 
Cent Above Figure 
for 1925. 


[Continued From Page 1.] 
September last. Atlanta, Ga., with an 
increase of 22.70, came next, while 
Washington, D. C., with an increase of 
18.10 per cent, ranked third. 

Statement of postal receipts at 50 se- 
lected offices for the month of September, 
1926: 

Offices. 
New York 


Sept., 1926 
6,025,054.71 
4,925,550.31 
1,594,541.43 
1,382,219.86 
1,090,076.76 
909,656.54 
849,237.47 
799,338.49 
708,952.69 
695,925.02 
731,779.51 
600,555.20 
629,568.42 
511,089.76 
566,367.60 
427,221.89 
440,608.08 
417,593.32 
$72,901.44 
390,643.48 
362,306.62 
“840,118.78 
298,243.44 
315,546.11 
277,669.31 
243,995.10 
273,442.80 
251,490.20 
245,081.46 
240,725.15 
244,991.63 
230,098.17 
190,656.92 
178,069.92 
165,193.50 
182,539.30 
180,801.51 
164,703.27 
148,364.21 
153,453.04 
144,399.47 
140,198.81 
130,333.04 
122,214.97 
159,597.63 
107,817.08 
105,412.29 
114,298.00 
104,308.92 
96,518.00 


Sept., 1925 


§,964,617.82 
4,814,133.25 
1,516,486.71 
1,238,745.85 
1,034,889.05 
888,270.33 
759,895.27 
721,355.60 
616,966.17 
655,114.30 
668,715.46 
601,028.99 
610,424.99 
534,747.93 
525,673.52 
401,375.98 
373,091.47 
386,824.79 
354,228.35 
367,325.11 
295,274.10 
305,856.56 
275,489.74 
297,460.69 
261,824.85 
238,840.32 
249,054.03 
245,166.28 
232,189.46 
228,715.61 
231,083.88 
234,913.18 
184,233.92 
174,031.76 
153,435.24 
167,010.60 
171,550.65 
147,247.13 
144,468.29 
145,020.12 
139,899.46 
111,285.46 
121,779.96 
120,894.86 
145,644.85 
109,875.02 
101,078.24 
110,264.05 
90,203.92 
88,782.61 


Philadelphia . 
Boston 

St. Louis 
Kansas City . 
Detroit 
Cleveland ... 
Los Angeles. 
San Francisco 
Brooklyn 
Pittsburgh 


Minneapolis . 


Milwaukee .. 


St. Paul 
Indianapolis . 
Atlanta 
Newark 
Denver 
Dallas 

Seattle 


Des Moines . 
Portland .... 
Louisville ... 
Rochester ... 
Columbus ... 


Toledo ...-. 
Richmond ... 
Providence .. 
Memphis 
Dayton 


Houston 
Syracuse .... 
New Haven.. 


Akron 


Springfield .. 
Salt Lake City 
Jacksonville . 
Worcester 
Total . 29,976,470.58 28,551,485.78 
der the act of February 28, 1919, 40 Stat. 
1203, has received travel pay in full 


and is not entitled to an additional travel 
allowance. 


, Rural 


Routes 


Eligibles Certified 
For Postmasterships 


The United States Civil Service Com- 
mission has certified to the Post Office 
Department the names of candidates 
found by examination to be eligible for 
Appointment as postmasters as follows: 

Austin Kinney, Howard, Kan.; Mathew 
B. Hammitt, Pocahontas, Va.; Affred A. 
Averill, Edgartown, Mass., and Raymond 
M. Darling, Northport, N. Y. 


Tests Asked to Fill 
36 Postmasterships 


Positions in Fourth-Class and 
Presidential Offices Are 
Vacant. 


The Post Office Department has an- 
nounced that post office inspectors have 
been directed to make investigations 
with a view to the appointment of post- 
masters at 24 yacant fourth-class post 
offices. The Department also has re- 
quested the Civil Service Commission to 
hold e&aminations of applicants for ap- 
pointment at 12 Presidential and fourth- 
class offices. \ 

The full text of the Department’s an- 
nouncements follows: 

Post Office Inspectors have been di- 
rected to make investigations with a 
view to the appointment of postmasters 
at the places named below. Due notice 
will be posted at the respective post of- 
fices of the date when these examina- 
tions will be held. Information from 
whatever source permissible under the 
civil service rdles touching the suitability 
of eligibles will be given careful consid- 
eration. 

Fourth-Class’ Vacanoies: Newman, 
Ark.; Opal, Ark.; Divide, Colo.; Wav- 
erly, Fla.; Crosland, Ga.; Roy, Idaho; 
Bonita, Kans.; Hiatt, Ky.; Ledbettex 
Ky.; Urban, Ky.; Sherburne, La.; Eliz- 
abethtown, N. Mex.; La Cueva, N. Mex.; 
Beebe, Ohio; Charm, Ohio; Latourell 
Falls, Ore.; Rome, Ore.; Thornhollow, 
Ore.; Barronvale, Pa.; Woodville, R. L; 
Macie, Texas; Hardingsy’Va.; Nesika, 
Wash.; Albion, Wis. ~ 

The Civil Service Commission has been 
requested to hold examinations of ap- 
plicants for appointment of postmasters 
at the following places. The Commis- 
sion will give due notice at the respec- 
tive post offices of the date when these 
examinations will be held. Information 
from whatever source permissible under 
the civil service rules touching the suit- 
ability of eligibles will be given careful 
consideration. 

Presidential Vadancies: 
New Bloomfield, Pa. 

Fourth-Class Vacancies: Round Moun- 
tain, Ala.; Burdine, Ky.; Parkers Lake, 
Ky.; Effie, Minn.; Glensted, Mo.; Rhyse, 
Mo.; Aivada, Ohio; Ethél, Ohio; Priddy, 
Texas; Pine Ridge, Ore. 


Ashby, Minn.; 


Changes Announced in Foree of Rural Letter Carriers 


The Post Office announcement of 
changes in the rural letter carrier 
force on postal routes in 29 States, 
the full text of which was commenced 
in the issue of October 1, is here- 
with concluded: 


Changes afiect!ng rural mail service have 
been announced by the Post Office Depart- 
ment in 26 orders. 


The orders call for the establishment 
of routes in Arkansas, Nebraska, North 
Dakota, Pennsylvania, Washington and Wy- 
oming. Revision of scehdules on routes in 
other States as well as mileage changes 
were also announced. 


The full text of the orders follow: 


Established. 

Arkansas — 47617. Driftwood to Lynn, 
2.25 miles and back, six times a week. From 
October 11, 1926, to June 30, 1930. Shelby 
Grover Bristow, of Driftwood, contractor, 
at 295 per annum. 

47994. From Jonesboro, Lake City, and 
Black Oak to Monette, 27 miles and back, 
six times a weex. Contractor not required 
to transport other than first-class mail. 
Contract with Mathias Bus Line (Inc.), of 
Jonesboro, under section 1396, Postal Laws 
and Regulations, for temporary star-route 
service from October 11,81926, to June 30, 
1927, at the rate of $300 per annum. 

47616. Garland to Bookerbridge, 10 miles 
and back, six times a week. From October 
W. C. Crank, of 
Garland, contractor, at $840 per annum. 

Washington 71359. Kewa to Rogers 
Bar (n. 0.), 15.5 miles and back, twice a 
week. From October 16, 1926, to June 30, 
1930. Forest J. Butler, of Kewa, contractor, 
at $#0 per annum. 

Nebraska — 57331. Daykin to Powell, 16 
miles and back, once a week. From October 
10, 1926, to June 30, 1930. Sidney W. 
Schmitt, of Daykin, contractor, at $110 per 
annum. 

North Dakota—Ollie, Mont., 29.13 miles 
and back, six times a week. From October 
16, 1926, to June 30, 1930. Buell W. Rich- 
ards, of Beach, contractor, at $2,348 per an- 
num. 

Pennsylvania—10988. South Fork by St. 
Michael, Sidman, and Rutherford to Beaver- 
dale, 9 miles and back, six times a week. 
Contractor not required to transport other 
than first-class and newspaper mail. Con- 
tract with Beaverdale South Fork Bus Co., 
of South Fork, under section 1396, Postal 
Laws and Regulations, for service from 
October 4, 1926, to June 30, 1927, at the 
rate of $360 per annum. 

Washington—71994. Chehalis to Onolaska, 
15 miles and back, six times a week. Con- 
tractor not to be required to transport 
more than one pouch of first-class and 
newspaper or other mail either way. Con- 


section 1396, Postal Laws and Regulations, 
for services from October 11, 1926, to June 
30, 1926, at the rate of $300 per annum. 

Wyoming — 64303. Douglas, by Natural 
Bridge Fork (n. 0.), Reliance Well (n. o.), 
A. Y. P. Fork (n. o.), to Spring Canyon 
Fork (n. o.), returning direct to Douglas, 
equal to 14.7 miles and back, three times 
a week. Contractor to be required, in addi- 
tion to usual box delivery and collection 
service, to sell stamp supplies, etc. From 
October 12, 1926, to June 30, 1930. Gover C. 
Weiss, of Douglas, contractor, at $1,140 per 
annum. 

Discontinued. 

North Dakota—61999. Beach to Ollie, 
Ment. Authority for employment of tempo- 
rary service on this route is terminated 
from October 15, (Superseded by 
No. 61222.) 


1926. 


; Changed. 

Arkanses 47558. Crossett to Montrose 
railroad station (n. 0.). From October 11, 
1926, embrace and supply Mist. and Snyder, 
between Hamburg and Montrose railroad 


f 





station 
mile. 
California—76429. Bakersfield to Posey. 
Order of September 25, 19A26 (Bul. 14192), 
changing and restating service, is modified 


(n. 0.); increase in distance 0.14 


| SO as to state an increase in distance of 1 


mile, equal to 0.5 mile and back, instead 
of decreasing distance 1 mile, equal to 0.5 
mile and back, effective October 1, 1926. 
California — 76328. Plymouth to Galt. 
From October 1, 1926, change service so as 
to embrace and supply Clay between Ione 
and Galt; no change in distance. 
_ Connecticut—6153. Ivory to railroad sta- 
tion (n. 0.). From October 11, 1926, reduce 


| service to 18 times a week. 


Montana—63116. Glasgow to Glentana. 
From October 11, 1926, end at Baylor, omit- 
ting Opheim and Glentana; decreasing dis- 
tance 25 miles, 

New Hampshire—2180. Alstead to Al- 
stead Center. From September 9, 1926, sup- 
ply Alsttead Cefiter at the site authorized 
August 25, 1926; increasing distance 0.28 
mile. 

Virginia—14755. Bremo Bluff to Dillwyn. 
From October 11, 1926, embrace and supply 
Penlan and Wealthia on all trips except 
the afternoon return trip from «Dillwyn 
only; increasing distance equal to 1.3 mile 
and back. 

Schedules. 


Arkansas—47994. Jonesboro to Monette:. 
Leave Jonesboro daily except Sunday 8.30 
a. m. Arrive Monette by 10 a. m. Leave 


| Monette dhily except Sunday 4.30 p. m. Ar- 


rive Jonesboro by 6 p.m. Effective October 
11, 1926. 

47617. Driftwood to Lynn. Leave Drift- 
wood daily except Sunday 9 a. m. Arrive 
Lynn by 10 a. m. Leave Lynn daily except 
Sunday 1 p. m. Arrive Driftwood by 2 p. 
m. Effective October 11, 1926. 

Arkansas — 43616. Garland to Booker- 
bridge: Leave Garland daily except Sunday 
7 a.m. Arrive Bookerbridge by 10 a. m. 
Leave Bookerbridge daily except Sunday 11 
a.m. Arrive Garland by 2 p. m. Effective 
October 15, 1926. 

Connecticut—6153. Ivoryton to railroad 
station (n. 0.): Leave Ivoryton daily except 
Sunday 7.06 a. m., 2.40 p. m., and 4.25 p. m. 
Arrive station by 7.55 a. m., 3.30 p. m., and 
5.15 p. m.. Leave station daily except Sun- 
day on recéipt of mail from trains due 
about 7.59 a. m., 3.36 p. m., and 5.21 p. m., 
but not later than 9 a. m., 4.50 p. m., and 
7 p.m. Arrive Ivoryton in 50 minutes. Ef-, 
fective October 11, 1926. 

Louisana—49304. St. Martinville to New 
Iberia: Leave St. Martinville daily except 
Sunday 5.20 p. m. Arrive New Iberia by 
6 p.m. Leéave New Iberia daily except Sun- 
day 5.50 a. m. Arrive St. Martinville by 
6.30 a. m. Effective at once. 

Maine—-1192. Cambridge to Harmony rail- 
road station (n. 0.): Leave Cambridge daily 
except Sunday 6.30 a. m. and 2.20 p. m. Ar- 
rive station by 8 a. m. and 3.50 p. m. Leave 
station daily except Sunday 8.30 a. m. and 
on receipt of mail from train due,about 
4.10 p. m., but not later than 5.30 p.m. Ar- 
rive Cambridge by 10 a. m. and in 14% hours. 
Effective at once. 

Montana—-63380. Clark (Wyo.) to Belfry: 
(When motor vehicle can be used): Leave 
Clark daily except Sunday 1 p. m. Arrive 
Belfry by 4 p. m. Leave Belfry daily ex- 
cept Sunday 9.30 a. m. Arrive Clark by 12 
m. (When motor vehicle con not be used): 
Leave Clark daily except Sunday 9 a. m. 
Arrive Belf?y. by 1.30 p. m. Leave Belfry 
daily except Sunday 9 a. m. Arrive Clark 
by 2 p. m. Effective at once. 

63116. Glesgow to Baylor:, (May 1 to 
November 30): Leave Glasgow daily except 
Sunday 7 a m. Arrive Baylor by 10.30 
a. m. Leave Baylor daily except Sunday 
ll a.m. Artive Glasgow by 2.30 p. m. (De- 
cember 1 to April 30): Leave Glasgow Mon- 


= 


9, 


day, Wednesday, and Friday 7 a.m. Arrive 
Baylor by 7 p. m. Leave Baylor Tuesday, 
Thursday, and Saturday 7 a. m. Arrive 
Glasgow by 7 p. m. Effective October 
11, 1926. 

Nebraska — 57331. Daykin to 
Leave Daykin Sunday 8.30 a. m. Arrive 
Powell by 10 a. m. Leave Powell Sunday 
on receipt of mail from train due about 
10.41 a. m., but not later than 11.30 a. m. 
Arrive Daykin in 1% hours. Effective Octo- 
ber 10, 1926. 

New Hampshire — 2121.- Alexandria to 
Bristol: Leave Alexandria daily except Sun- 
day 11.30 a. m. Arrive Bristol by 12.30 p. 
m. | Leave Bristol by 12.30 p. m. Leave 
Bristol daily except Sunday 10.15 a.m. Ar- 
rive Alexandria by 11.15 a. m. Effective at 
once. 

2180. Alstead to Alstéad Center: Leave 
Alstead daily except Sunday on receipt of 
mail from Bellows Falls, Vt., but not later 
than 3 p. m. Arrive Alstead Center in 1 
hour. Leave Alstead Center daily except 
Sunday 40 minutes after arrival. Arrive 
Alstead in 1 hour. 

New Hampshire—2153. Gilmanton Iron 
Works to Alton: (May 1 to September 30): 
Leave Alton by 8.15 a. m. and 2.45 p. m. 
Leave Alton daily exeept Sunday on receipt 
of ntail from trains due about 11.02 a. m. 
and 6.36 p. m., but not later than 12 m. and 
7 p.m. Arirve Gilntanton Iron Works in 
1% hours. Eeffective at once. 

North Carolina — 18318. Tuckaseigee to 
Cullowhee: Leave Tuckaseigee daily ex- 
cept Sunday 6.30 a. m. Arrive Cullowhee by 
7.30 a. m. Leave Cullowhée by 7.30 a. m. 
Leave Cullowhee daily except Sunday 7.40 
a.m. Arrive East Laport daily except Sun- 
day 1.30 a. m. Arrive Cullowhee by 12 m. 
Leave Cullowhee daily exeept Sunday 12.30 
p. m. Arrive Tuckaseigee by 1.30 p. m. 
Effective October 11, 1926. 

18319. Sylva to Cullowhee: Leave Sylva 
daily except Sunday 11 a. m. and 6.30 p. m. 
Arrive Cullowhee by 1.45 and 7.15 p. m. 
Leave Cullowhee daily~except Sunday 8.30 
a. m. and 1.30 p.m. Arrive Sylva by 9.15 
a. m. and 2.15 p. m._ Effective at once. 

North Dakota—1222. . Beach to Ollie, 
Mont.: Leave Beach daily except Sunday 7 
a.m. Arive Ollie by 10 a. m. Leave Ollie 
daily except Sunday 8 p. m. Arrive Beach 
by 6 p.m. Effective October 16, 1926. 

Pennsylvania — 10988. South Fork to 
Beaverdale: Leave South Fork daily ex- 
cept Sunday 3.30 p. m. Arrive Beaverdale 
by 4 p. m. Leave Beaverdale daily except 
Sunday 3.55 p. m. Arrive South Fork by 
4.30 p.m. Effective October 4, 1926. 

Texas—50602, Rio Median to Lacoste: 
Leave Rio Medina daily 15 minutes after 
arrival from Lacoste. Arrive Lacoste in 3 
hours. Leave Lacoste daily on receipt of 
mail from train No. 7, but not later than 
1,p. m. Effective October 11, 1926. 

Washington—71359. Kewa to Rogers Bar 
(n. 0.): Leave Kewa Tuesday and Satur- 
day 6 a. m. Arrive Rogers Bar (n. 0.) by 
11 a. m. Leave Rogers Bar (n. 0.) Tuesday 
and Saturday 12 m. Arrive Kewa by 5 p. 
m. Effective October 16, 1926. 

Washington—71994. Chehalis to Onalaska: 
Arrive Onalaska by 2 p.m. Leave Onalaska 
daily except Sundty 9.30 a. m. Arrive Che- 
halus by 11 a. m. Effective October 1, 1926. 

West Virginia—16177. Lost City to 
Wardensville: Leave Lost City daily except 
Sunday 7.30 a. m. Arrive Wardensville by 
10.30 a. m. Leave Wardensville daily ex- 
cept Sunday on receipt of mail from Win- 
chester, dut about 10.45 a. m., but not later 
than 12 m. Arrive Lost City in 3 hours. 
Effective at once. 

Wyoming—64303, Douglas to Spring Can- 
you Fork (n. o.);. Leave Douglas Tues- 
day, Thursday, and Sattirday 8 a. m. Ar- 
rive Spring Canyon Fork (n. 0.) by 1 p. m. 
Leave Spring Canyon Fork (n. 0.) Tuesday, 
Thursday, and Saturday on arrival. Arrive 
ele in 4 hours. Effective October 12, 

1926, 


Powell: 
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Postal Service 


Latest Government Documents 
and Publications 


DOCUMENTS described in this column are obtainable at prices stated from 


the 


Superintendent of Documents, Government Printing Office, 


ashing- 


ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 


ard Library-Indéx and File Cards, measuring 


7 & 


7.5 centimeters by 12.5 centi- 


meters, approximately 8 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to, Libraries: 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 


as a whole. 


Numbers enclosed'in ( ) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 
those ordering cards from this list’ will occasionally have to wait; the OUT 
check has its full significance. 


THE BROWN ROT OF TOBACCO AND OTHER PLANTS. By James Johnson, 
Agent, Office of Tobacco and Plant Nutrition, Bureau of Plant Industry, and Pro- 
fessor of Horticulture, College of Agriculture, University of Wisconsin; and C. 
M. Slagg, formerly Assistant Pathologist, and H. F. Murwin, Agent, Office of 
Tobacco and Plant Nutrition, Bureau of Plant Industry, Department of Agri- 
culture: Issued as Department Bulletin Number 1410 in cooperation with the 
Wisconsin, Connecticut, and Massachusetts Agricultural Experiment Stations. 


Price, 10 cents per copy. 


Agr. 26-1133. 


URING the last 10 years a disease of tobacco which is characterized by brown 
and decayed roots has been under observation and the subject of considerable 
experimental work. This condition has been referred to as brown root rot, to dis- 
tinguish it from the more generally known black root rot due to Thielavia basicola 


(B. and Br.) Zopf. 


conclusive evidence as to the actual cause of the disease. 


Intensive studies along etiological lines have failed to yield 


Although most of the 


evidence points to a parasitic origin, other evidence apparently is contradictory to 


a parasitic hypothesis. 


The observations over a period of several years, together 


with the results from rotation experiments reported in this bulletin, show that the 
occurrence of brown root rot is closely corfelated with the preceding crops grown on 
the land. Tobacco grown on sod is commonly most markedly affected, and the use 


of water cover crops may bring on a similar condition. 


From an agronomic stand- 


point as well the problem becomes very complex, since the kind of preceding crop, 
the soil type, the environmental conditions, and other circumstances determine the 
occurrence and the severity of the disease. 





UNITED STATES VETERANS’ BUREAU MEDICAL BULLETIN: Volume 2, 
Number 8; Subscription price, $1.50 per year: single copies, 15 cents each. 


[25-26672] 


HE special articles of the present issue are: The Sources of Error in Neuro- 
sychiatric Diagnosis, Preliminary Report and Treatment of Neurosyphilis. With 
Tertian Malaria, Tuberculosts of the Spine Treated by Plaster of Paris Jackets, 
X-Ray Findings and Combination Chest: Conditions of Chronic Gassed Cases versus 
Tuberculosis, Calcium Treatment of Bronchial Asthma With Emphysema, Social 
Service With Reference to U. S. Veterans’ Bureau Patients, Cross-Index System 
of Pathological Findings, Bell’s Palsy Cure by Extraction of Teeth, and articles of 


similar interest. 





SHORTER CONTRIBUTIONS TO GENERAL GEOLOGY, 1925. By W. C. Men- 
denhall, Chief Geologist, U. S. Geological Survey, Department of the Interior: 
Issued as Professional Paper Number 140: 143 pages with many inserts, maps, 


drawings and photographs. 


Price, $1.25 per copy. 


[GS 15-90] 


HE articles of the present issue are: I: Geology of the Latah formation in 
relation to the lavas of the Columbia Plateau near Spokane, Washington. 
II: Flora of the Latah formation of Spokane, Washington, and Coeur d’Alene, Idaho. 


III: Fossil Proboscidea and Edentata of the San Pedro Valley, Arizona. 


IV: Shore 


phases of the Green River formation in Sweetwater County, Wyoming. V: Correla- 


tion of the Eocene formations in Mississippi and Alabama. 
basal Cretaceous beds of the Southeastern States. 


North Carolina. 


VI: Correlation of the 
VII: Pleistocene plants from 


THE ACTS OF CONGRESS OF MARCH 3, 1891, OF JUNE 30, 11906, AND OF 
MARCH 4, 1909: PART I, GROUP 2: PAMPHLETS, LEAFLETS, CONTRIBU- 
TIONS TO NEWSPAPERS OR PERIODICALS, EPC., LECTURES, SERMONS, 
ADDRESSES FOR ORAL DELIVERY, DRAMATIC COMPOSITIONS; MAPS, 
MOTION PICTURES: 1926:.NEW SERIES, VOLUME 23, NUMBER 4: Sub- 
scription price for PART I, GROUPS I and II, $1.00 per year: Foreign subscrip- 


tions for these two parts, $2.25 per year. 


[6=35347] 


(COPYRIGHT entries 17771 to 23822, inclusive. 


CATALOGUE OF COPYRIGHT ENTRIES PUBLISHED BY 


AUTHORITY OF 


THE ACTS OF CONGRESS OF MARCH 3, 1891, OF JUNE 30, 1906, AND OF 


MARCH 4, 1909: PART III: MUSICAL COMPOSITIONS, INCLUDNG LIST OF ! 


COPYRIGHT RENEWALS, LIST OF NOTICES OF USER: 1926: NEW SE- 
RIES, VOLUME 21, NUMBER 5: Subscription price for PART III, $1.00 per 


year: Foreign subscriptions, $1.50 per year. 
(COPYRIGHT entries 8699 to 10319, inclusive. 


\ 


Orders issued to Naval officers under date 
of October 1, 1926: 

No orders published on September 30, 
1926. 

Lieut. (jg.) Samuel W. Du Bois, orders 
Sept. 11, 1926, to U. S. S. V-2; to continue 
duty U. S. S. O-1. 

Ch. Mach. Edwin W. Abel, det. U. S. S. 
Mallard; to c. f. o. U. S. S. Lexington. 

Ch. Mach. James E. O’Neill, det. Office 
Nav. Inspr. of Eng. Mat’l, Gen. El. Co., 
Schenectady, N. Y.; to c. f. o. U. S. S. Lex- 
ington. 

Mach. Marion L. Buchan, det. U. S. S. Al- 
tari; to U. S. S. Pittsburgh. 

Mach. Thomas J. Doyle, det. 
Florida; to U. S. S. Cincinnati. 

Mach. Gerald J. Holtham, det. 
Utah; to U. S. S. Texas. : 


wD. -8. 2. 


Oy 8.8. 


Navy Orders 


[6-35347] 


~ 


Mach. Garrett L. Prible, det. Ss. S. 
Pinola; to U. S. S. Tern. 

Mach. Harley F. Smart, det. U. S. S. Al- 
tair; to U. S. S. Milwaukee. 

Mach. Roland B. Stansbury, det. Navy 
Yard, Boston; to U. S. S. Mallard. 

Ch. El. Linwood C. Gray, det. U. S. S 
Concord; to Office Nav. Inspr. of Mach., Am. 
Brown Boveri El. Corp., Camden, N. J. 

Ch. El. Christian Ohschlager, det. U. S. S. 
West Virginia; to Office Nav. Inspr. of Eng. 
Mat’l, Gen. El. Co., Schenectady, N. Y. 

El. George L. Nash, to duty U. S. S. New 
Mexico. — 

et, 7 a dispatch orders was 
receive rom C. in C. Asiatic d 
tember 30, 1926: a 

Lieut, George D. Price, to VT Squad. 20; 
Lieut. (j.g.) Ferdinand C. Dugan, from U. S. 
S. Sicard, to U. S. S. Black Hawk, and Ens. 
Chester C. Wood from U. S. S. Black Hawk 
to U.S. S. Sicard. : 


U. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 235 to Army personnel as 


follows: . 
Medical Corps. 

The following from station indicated 
after their names to Philippine Islands, sail- 
ing from New York city: 

Lieut. Col. Mathew A. Reasoner, general 
intermediate depot, Brooklyn, N. Y.; Maj. 
Walter F. Von Zelinski, Fort Bragg, N. C.; 
Capt. Oscar A. Hansen, Chanute Field, IIL; 
First Lieut. James M. Epperly, Dental Corps, 
Fort Hamilton, N. Y.; Second Lieut. Lewis 
E. Schweizer, Veterinary Corps, Army 
Veterinary School, Washington, D. C. 

The folowing officers from stations in- 
dicated after their names to Philipine 
Islands by way of San Francisco: 

Maj. Philip L. Coultier, Army and Navy 
General Hospital, Hot Springs National 
Park, Ark.; Capt. William W. McCaw, Fort 
Sam Houston, Tex.; First Lieut. Arthur D, 
Hawkins, Letterman General Hospital, San 
Francisco, Calif.; First Lieut. Berna T. 
Bowers, Letterman General Hospital, San 
Francisco, Calif. 

The following officers from the Philip- 
pine Department to stations indicated after 
their names: , 

Lieut. Col. Howard H. Baily, to head- 
quarters Sixth Corps Area, Chicago, IIl.; 
Maj. Paul R. Hawley, to Fort Riley, Kans.; 
Maj. Charles W. Sale, to Army and Navy 
General Hospital, Hot Springs National 
Park, Ark.; Maj. Edgar S. Lithicum, Camp 
Holabird, Md.; Capt. Walter D. Vail, Den- 
tal Corps, to Madison Barracks, N. Y.; Capt. 
Albert G. Kinberger, to Letterman General 
Hospital, San Francisco, Calif.; Capt. Kirk 
P. Mason, to Chanute Field, Ill.; Capt. Lind- 
say Z. Fletcher, to Walter Reed General 
Hospital, Army medical center, Washing- 
ton, D. C.; Capt. Walter M. Crandall, to 
Fort Wayne, Mich.; Capt. James E. 
Cramond, to Fort Bragg, N. C. 

Miehle, Capt. William J., orders directing 
him to the HaWaiian Department amended 
to direct him to Philipine Department from 
present station in Pittsburgh, Pa. \ 

Gaines, Capt. Arthur R., from Fort Tot- 
ten, N. Y., to Hawaiian Department. 

Beardsley, Capt. Wayne R., from Fort 
Williams, Me., to Hawaiian Department. 


| 


_ 
Beringer, Capt..Leslie E., from Camp 
Lewis, Wash., to Hawaiian Department. 
Elvins, First Lieut. Richard E., from Army 
medical center, Washington, D. C., to Philip- 
pine Islands. 

Price, Capt. Carroll P., from Fort Hum- 
phreys, Va., to Alaska. 

Howard, Major Leroy T., from Fort Sam 
Houston, Tex., to Philippine Islands by way 
of San Francisco. 

; Griggs, Capt. Guy D., from foreign serv- 
ice to United States Soldiers Rens, Wash. 
ington, D. C. 

Webb, Major Lanphear W., jr., 
Boston, Mass., to oF rt Hamilton, N. Y. 

Willey, Staff Sgt. Ernest, from Camp 
ens Md., to Savanna Proving Grounds, 

inois. 


from 


. Infantry. 

Baillie, Second Lieut. Gilbert F., order re- 
lieving him from duty at Fort Andrews, 
Mass., and ordering him to Hawaiian De- 
partment, is revoked. 

Garrett, First Lieut. Thomas S., order di- 
recting him from Fort Sam Houston, Tex., 
to Philippine Islands; is revoked. 

Kemper, Col. James B., from Manches- 
ter, N. H., to Manila, Philippine Islands. 

The following officers from stations in- 
dicated after their names to Hawaiian 
Department: 

First Lieut. Onslow 
cum, N. Y.; First Lieat. Herbert W. 
Keith, Fort Benning, Ga.; First Lieut. 
Grover E. Hutchinson, Fort Sheridan, Ill. 

Barber, First Lieut. Henry A., from Fort 
Snelling, Minn., to Tientsin; China, for 
duty with American forces. 

Green, First Lieut. Kirby, from Fort 
Leavenworth, Kans., to Manila, Philippine 
Islands. - 

The following officers from stations in- 
dicated after their names to Philippine 
Islands by way of San Francisco: 

First Lieut. John B. Hess, Fort Sam 
Houston, Tex.; Second Lieut. Eugene H. 
Vernon, Fort Des™~Moines, Iowa; Second 
Lieut. Otis McCormick, Fort Lawton, 
Wash. 

The following officers from stations in- 
dicated, after their names to Philippine 
Islands by way of New You city: 

Capt. George L. Eberle, Fort Eustis, Va.; 
Capt. Kendall J. Fielder, Washington, D. C,; 


S. Rolfe, Fort Slo- 


Books and 
Publications 


Postal Clerks Urged 
To Mark Mail Plainly 
For Special Delivery 


Increased Cost of Handling 
Parcels and Possible De- 
lays Ascribed to 
Carelessness. 


John H. Bartlett, First Assistant Post- 
master General, in a formal notice just 
issued to postmasters, ascribes “increased 
cost of handling and possible delay” in 
special delivery parcels to “the failure 
on the part of postal clerks to properly 
endorse” them. 

The postmasters have been ordered by 
Mr. Bartlett to issue “new and em- 
phatic” instructions to postal clerks. 

The full text of Mr. Bartlett’s notice 
follows: 

In the Postal Bulletins of June 30, 
1925, and May 20, 1926, as well as pre- 
vious notices, specific instructions were 
issued to the effect that in order to make 
them distinctive all special deiivery par- 
cels must be endorsed with the words 
“Special Delivery,” by post office em- 


ployes, immediately over or under the 
address and as close thereto as possible 
without defacing any part of the ad- 
dress, and that the postmaster at the 
office of mailing shall also endorse on 
each and every special delivery parcel 
by rubber stamp or otherwise the words 
“Special Delivery Fee Paid cents,” 
thus indicating the proper delivery fee, 
according to the weight of the Parcel. 
Instructions Are Disobeyed. 

Notwithstanding such repeated instruc- 
tions, many reports are reaching the De- 
partment of failures on the part of mail- 
ing offices to properly endorse special 
delivery patcels. 

Special delivery parcels should be en- 
dorsed on the addressed side of the par- 
cel and not on the side or back, in ac- 
cordance with the foregoing instructions. 
All stamps likewise, if the face of the 
parcel is of sufficient size, should be af- 
fixed to the addressed side of the parcel. 


The failure on the part of postal clerks 
to pf, ‘erly endorse special delivery par- 
cels b sults in greatly increased cost of 
handling and jpossible delay in delivéry. 

-Three Things Required. 


There are three different transactions 
to be remembered, all mechanical, little 
or no head work involved, and it is rea- 
sonable to expect that each and every 
clerk responsible for the handling of spe- 
cial delivery parcels will easily acquire 
the» habit of endorsing parcels “Special 
Delivery,” and “Special Delivery Fee 
Paid,” and that all stamps will be affixed 
to the addressed side of the parcel where 
sufficient space is available. 


Every postmaster will immediately is- 
sue new and emphatic instructions on 
these points, see that the clerks assigned 
to the receiving units fully understand ‘. 
what is required, and that t super- 
visors in charge will frequently ‘make a 
check to see that the work is being prop- 
erly performed. 


This bulletin does not a the in- 
structions contained in the Postal Bulle- 
tin notice of May 20, 1926. 


Acting Postmasters. 


The Postmaster General has just an- 
nounced the appointment of W. L 
Adamson as acting postmaster at Carey, 
Idaho, and Norman Oldeen as acting 
postmaster at Barronnett, Wisconsin. 


Wilford Flannigan, Monette, Arkan- 
sas, Fannie Carson, Idaville, Indiana; 
Walton H. Adams, Nantucket, Massa- 
chusetts; William A. Eagleson, Staten 
Island, New York, and John T. Tudhope, 
North Hero, Vermont. 


Capt. Edwin J. Crowley, Plattsburg Bar- 
racks, N. Y.; First Lieut. Harry D. 
Scheibla, Fort Washington, Md.;_ First 
Lieut. Raymond W. Bryant, Camp Meade, 
Md.; First Lieut. Walter A. Bigby, Fort 
Washington, Md.; First Lieut. Edward A. 
Kimball, Camp Meade, Md., 
Lieut. Jean D. Scott, 18th Infantry (First 
Division), Fort Hamilton, N. Y. 

Martin, Capt. Clarence A., from Tennes- 
see Military Academy, Sweetwater, Tenn., 
: Philippine Islands by way of New York 
city. 

_ The following officers from foreign serv- 
ice to stations indicated after their names: 


First Lieut. Marvin B. Durrette, Fort 
Wayne, Mich.; First Lieut. Harvie R. Mat- 
thews, Fort San Houston, Tex.; First Lieut.~~ 
John E. McCammon, to Fort Benning, Ga. 


The following officers from foreign serv- 
icé to stations indicated after their names: 


Capt. Allender Swift, Fort Washington, 
Md.; Capt. Earl F. Paynter, Fort Ben- 
ning, Ga.; Capt. Orryl S. Robles, Fort 
Eustis, Va.; First Lieut. John ‘I. Sunstone, 
Fort Benning, Ga.; First Lieut. Elam L. 
Stewart, Fort Benning, Ga.; First Lieut. 
Edwin J. McAllister, Fort Benning, Ga.; 
First Lieut. William D. Schas, Fort Crook, 
Nebr.; Second Lieut. Elmo Shingle, Camp 
Meade, Md. 

Eley, Capt. William S., order ‘directing 
him to Fort Jay, N. Y., is amended to di- 
rect him to Fort Wadsworth, N. Y. 


Ordnance Department. 


Goddard, Maj. Calvin Hooker (Reserve), 
from New York city to Springfield Armory, 
Springfield, Mass., for training. , 

Bayless, Col. Harry Cornelius (Reserve), 
from. Minnetka, IIl., to Army War College, 
Washington, D. C. 


Field Artillery. 


Hisgen, First Lieut. Karl W., from Fort 
Sam Houston, Tex., to U. S. Military 
Academy, West Point, N. Y. 

Knight, First Lieut. O’Ferrall, from U. S. 
Military Academy, West Point, N. Y., to 
Fort Sill, Okla. 

Other Branches. 

Denham, Maj. Chester, Dental Corps, 
from Fort Howard, Md., to Northwestern 
University Dental School, Chicago, III. 

Eskridge, Warrant Officer Charles, from 
Fort Bragg, N. C., to Raritan Arsenal, 
Metuchen, N. J. , 

Johnston, Col. Frederick E., Coast Ap ¢ 4, 
lery, from Raleigh, N. C., to Army “an 
Navy General Hospital, Hot Springs Na- 
tional Park, Ark. i 

Leave of Absence. 

Hammond, Maj. Gen. Creed C€., Chief 

Militia Bureau, 5 days. 
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Tax Rates 
Debt Payment 


Economic Questions 


Mr. Winston Opposes Tax Reduction 
~ [n Address to Banks Association 


-Declares There Should Be No Change Made 
Until an Annual Surplus of $100,- 
000,000 Is Assured. 


[Continued From Page 1.] 


seven’ years whereas in the last seven , 


years, the cut was $6,000,000,000. 

Analyzing the factors which went into 
the reduction of the present debt to date 
to see “what may be their influence in 
‘the future,” the Under-Secretary pointed 
out that on August 31, 1919, the gross 
debt was $26,500,000,000, but added that 
“this was an intermediate point during 
a fiscal year just prior to a tax payment 
period and is not representative of the 
"real debt.” At the close of the fiscal 
year 1919, he told his audience, the debt 
was $25,500,000,000, while today he said 
it is about $19,500,000,000. 

Mr. Winston stated that during the 
last five fiscal years, the aggregate sur- 
plus was $1,750,000,000 and included in 
this surplus was $950,000,000 realized by 
the Treasury from previous investments. 
Most of these assets, he said, have been 
turned into cash but there still remains 
$400,000,000 to be received in this and 


( ' ‘Succeeding fiscal years. Then, Mr. Wins- 


ton remarked, “the assets will be ex- 
hausted.” - 


Gives Figures on 
Collection of Taxes 


Collection of back taxes by the Bu- 
reau. of Internal Revenue during the 
last three years show a net gain of 
$400,000,000 over refunds made, Mr. 
Winston brought out. “On the expense 
side of the accounts,” he added, “the 
Army and Navy, and to some extent, 
other departments, have been using up 
war supplies and thus reducing current 
expenditures.” ; 

“We have, you see, as a nation, been 
living on the barrel of flour, sides of 
bacon and canned goods which we bought 
in previous years and stored away. 
When these are exhausted, we will be 
restricted to current taxes and have less 
surplus.” ; 

In the course of his address, Mr. Wins- 
ton explained the steps taken by the 
Treasury, as a result of legislation 
enacted by Congress in 1920, to handle 
the foreign debts. He summarized the 
debt reduction and also outlined the 
procedure of the department in handling 
the payments. 


National Debt Atributed 


To Cost of Wars 

The full text of Mr. Winston’s ad- 
dress follows: 

In peace times the United States does 
not resort to credit, but pays cash. Ex- 
cept for some relatively small borrow- 
ings to strengthen the currency and to 
build the Panama Canal, any national 
jndebtedness has represented the price 
of war. So a picture of the public debt 
ds, in its broad outlines, a major war 
in which the country cannot pay as it 
goes but must borrow for a large share 
of its expenses; then a period of grad- 
ual reduction of the debt so created; its 
continuation at a low figure; another 
war; and a repetition of the process. 
The three cycles in our history, in the 
third of which we now are, were the 
Revolutionary War, the Civil War and 
the Great War. Other wars may appear 
in the books, but they had little effect 
‘on the national debt structure. 

After the Revolutionary War our for- 
eign and internal indebtedness, which 
included the indebtedness of the States 
assumed by.the Federal Government 
upon Alexander Hamilton’s insistence, 
aggregated in 1790 some $71,000,000. 
The foreign debt was paid by 1815, and 
the entire debt retired by 1832. Figures 
as to the real burden of the debt are 
incomplete, since we have no satisfactory 
estimate of national wealth or of na- 
tional income at that time, but when one 
remembers that we were then a new 
nation, poverty stricken, and with little 
industrial development, this reduction of 
debt represents a truly great effort. 


Debt of Civil War Compared 
With That of World War 


In the Civil War cycle, we find an 
interesting comparison with our situa- 
tion today. We owed practically nothing 
qvhen that war commenced. At its close, 
the peak of the indebtedness was $2,- 
¥750,000,000. In 1914 our debt of about 
$1,000,000,000 was represented princi- 
pally by bonds to secure National Bank 
circulation. We reached the peak of 
$25,500,000,000 in 1919. In the seven 
years after the Civil War the debt was 
reduced 22 per cent. In the seven years 
since 1919, that is to 1926, the debt 
has been reduced 23 per cent; $600,000,- 
000 reduction then as against $6,000,- 
000,000 now, but still by this great ac- 
complishment we have put no greater 
burden on the individual taxpayer since 
the last war than was done 60 years 
ago. By 1892, or 27 years after the 
Civil War the debt had reached its low 
point of less than a billion dollars. 
We may analyze the factors which 
went into the reduction of the present 
debt to date and see what may be their 
influence in the future. On August 31, 
1919, the gross debt was as high as 
$26,500,000,000, but this was at an inter- 
mediate point during a fiscal year just 
‘prior to a tax payment period and is not 
representative of the real debt. At the 
close of the fiscal year 1919 the debt 
was about $25,500,000,000; it is today 
about $19,500,000,000. There are $5,- 
800,000,000, roughly $6,000,000,000, for 
which we should account. 

Of this total sum, $1,000;000,000 rep- 
resents a reduction in the cash balance 
of the Treasury. Just after the close 
of the war the Treasury was spending 
at the rate of $1,000,000,000 every two 
weeks, and necessarily it had to keep a 
large amount of cash in the General 
Fund. As: expenditures fell off rapidly, 


the cash in the fund was decreased, and 
the fund is now on a peace-time basis 


varying between $100,000,000 and $300,- 
000,000. Instead ot owing $25,500,000,- 
000 and having $1,200,000,000 in cash, 
we owed $24,500,000,000 and had $200,- 
000,000 in cash. This source of debt re- 
duction is used up and can not affect the 
future. From securities used to pay 
estate taxes, out of purchases from 
franchise taxes and other miscellaneous 
items we obtained a little over $200,000,- 
000. These items, yielding over $80,000,- 
000 in each of the years 1921 and 1922, 
brought in less than $1,000,000 in 1926, 
and will not be again material. 


Explains Use of Surplus 
To Reduce Debt 


The difference between Government re- 
ceipts and Government expenditures 
chargeable against such receipts is the 
surplus, and the aggregate of $2,056,000,- 
000 for the seven years went to reduce 
the debt. An excess of receipts over ex- 
penditures increases the cash in the Gen- 
eral Fund, and at the next quarterly re- 
funding period the Treasury can meet 
part of the maturing obligations in cash 
and need refund only the remainder. For 
example, this September we had $415,- 
000,000 4% per cent notes maturing, and 
we sold a new issue of $378,000,000 314 
per cent certificates. Out of existing or 
expected surplus the national debt in 
September became $37,000,000 less. So, 
as long as the Treasury owes money 
and has to meet maturities, cash surplus 
disappears in debt reduction. 

Two billion dollars is a large excess of 
receipts over expenditures in the seven 
years, but before it can be stated that 
this is entirely too much to collect from 
industry today and devote to the reduc- 
tion of a debt which might be paid to- 
morrow, consideration should be taken 
of the sources from which the money 
came in order to determine whether it 
was entirely out of the pocket of today’s 
taxpayers. During the war and in the 
period of immediate post-war adjust- 
ment, the United States made what 
might be called capital investments. No 
proper balance sheet can be set up for 
a government. Treasury accounts must 
be kept on a cash basis. While in the 
long run this practice gives an accurate 
picture of fiscal results, still, in periods 
of wide fluctuations, one year may share 
the benefit of a previous year’s expendi- 
ture, and a cash basis is temporarily un- 
certain. 


Prior to 1922 the Government had, 
among other things, used money for war 
supplies, now become surplus, loans to 
the railroads, and investment in the War 
Finance Corporation, and in the bonds 
of the Federal Land Banks. During the 
last five fiscal years the aggregate sur- 
plus was $1,750,000,000, and jncluded in 
this surplus was $950,000,000 realized by 
the Treasury from previous investments. 
Most of these assets have been turned 
into cash, but there still remains $400,- 
000,000 to be received in this and suc- 
ceeding fiscal years. Then the assets 
will be exhausted. 


Collection of Back Taxes 
Nets $400,000,000 


In addition, the Bureau of Internal 
Revenue has been cleaning up back taxes 
on the war years of high rates. We 
have detailed figures for the last three 
years only, and these show a net re- 
ceipt of back taxes collected over re- 
funds made of $400,000,000. On the ex- 
pense side of the accounts, the Army 
and the Navy, and to some extent, other 
departments, have been using up old war 
supplies and thus reducing current ex- 
penses. 

We have, you see, as a nation been 
living on the barrel of flour, sides of 
bacon and canned goods which we bought 
in previous years and stored away. When 
these are exhausted we will be restricted 
to current taxes and have less surplus. 

In 1920 Congress enacted into law 
its financial program of handling the 
debt. Rowghly, $10,000,000,000 of debt 
represented borrowings for our expendi- 
tures in the war and $10,000,000,000 
represented borrowings to loan abroad, 
Congress chose a sinking fund calcu- 
lated to retire the half represented by 
domestic borrowings in 24 years, and, 
with the then expectation that foreign 
loans would be promptly paid, directed 
that repayments of their indebtedness 
by foreign nations should go to retire 
bonds, and thus meet the other half of 
the debt within the 24 years. The sink- 
ing fund is not restricted to $10,000,- 
000,000 of the debt, and so if foreign 
repayments are not made, or are not 
made in full, the entire war debt will 
ultimately be extinguished from the 
sinking fund, although at a period much 
later than the 24 years originally con- 
templated. This sinking fund to date 
has accounted for $1,750,000,000 of the 
$6,000,000,000 of debt reduction, whlie 
foreign repayments of principal repre- 
sent something less than $300,000,000. 


Securities Received 
Used to Reduce Debt 


In the various debt settlements Con- 
gress has provided that the debtor may 
pay both principal and interest in securi- 
ties of the United States at par. As 
a practical matter, of course, these 
securities are not used unless they are 
quoted in the market at par or less on 
the day they are to be surrendered. 
When the Treasury receives’ these 
counters, which are its own obligations, 
there are two things it might do; cancel 
the securities and thus reduce the debt, 
or resell them to the public. Since the 
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Treasury has no authority to sell United 
States securities at less than par, the 
second alternative is not practicable, 
and securities so received to the amount 
of $500,000,000 have been used to re- 
duce debt. 


Summarizing the debt reduction of 
$5,800,000,000 in the seven years, 18 per 
cent came from decrease in the Gen- 
eral Fund balance and 3% per cent from 
miscellaneous sources. None of these 
sources will influence future debt re- 
duction. Thirty-five per cent came from 
surplus, and half of this surplus rep- 
resented return of capital investments, 
which will not continue to produce rev- 
enue in the future. 30 per cent came 
from the sinking fund, and 13% per 
cent from our foreign debtors. 


There are two thoughts I wish to sug- 
gest at this point. If we retire a debt 
of $25,000,000,000 uniformly over a 25- 
year term and pay an average rate of 
interest of 4% per cent the total inter- 
est cost will be $16,000,000,000. If the 
term is made 80 years, over $3,250,000,- 
000 is added to the total interest. If 62 
years is taken, as some persons have 
urged, total interest would be $46,272,- 
000,000, or nearly twice the original 
principal. So a 25-year program will 
cost the American taxpayer a total of 
$41,000,000,000, and a 62-year program 
would cost $71,000,000,000. 


Fluctuations Noted 
In Value of Dollar 


The real value of the dollar does not 
remain constant. If we take our Civil 
War experience and use as a base the 
dollar of 1860, we borrbwed a 54-cent 
dollar and we paid in an 85-cent dollar. 
We repaid three dollars for every two 
we borrowed. Referring to our présent 
debt and as a base the dollar of 1913, 
we borrowed a 51-cent dollar and we paid 
back to date on weighted average a 56- 
cent dollar. Today the dollar is worth 
about 66 cents. Paying in the early 
years of the seven-year period instead 
of waiting until 1926 saved the Treasury 
$600,000,000. If the appreciation of the 
dollar continues—and such has been fis- 
cal history after other great wars—then 
the longer we postpone payment the 
more in real value we will have to pay. 

So taking into consideration our his- 
toric policy, and the actual source out 
of which the debt has been reduced, debt 
retirement to date, while large and most 
encouraging, has nevertheless been fair 
to both the bondholder and to business. 

The statement is made that we have 
had debt reduction at the expense of 
adequate tax reduction. This is not true. 
Let us consider for a moment what has 
been accomplished in tax reduction dur- 
ing the past seven years. It has been 
the experience of the Treasury that re- 
duction of the individual income tax 
stimulates the creation of taxable in- 
come and also increases the general 
propserity of the country, so that, with- 
in certain limits, it appears to be true 
that a decrease in rate of tax makes no 
decrease in the amount of tax received 
by the Government. This variable of 
changing income subject to taxe makes 
difficult the ascertainment of the exact 
amount of taxes saved to the people by 
a particular reduction in rates. If, how- 
ever, we take the revenue actually col- 
lected under the old law for the last 
year it was in effect and compare it with 
the revenue which would have been col- 
lected under the new and lower rates of 
tax had they been in effect in that year, 
a fair idea of the reduction can be had. 


Effect of Reduction 


In Taxes Explained 


On this basis, the 1921 Revenue Act 
reduced taxation $663,000,000 a year, the 
1924 Act, $519,000,000, and the 1926 Act 
$422,000,000, of a total of $1,604,000,000 
a year. If we go back, however, to the 
peak of our internal revenue collection, 
we find that the Treasury collected two 
and one-half billion less in 1926 than it 
did in 1920. If the 1920 return from in- 
ternal revenue taxes had been maintained 
for the succeeding years to date, the 
American taxpayer would have given his 
Government nearly $14,000,000,000 of 
additional taxes. Compare this with six 
billion of decrease in debt. It has been 
the policy of the Treasury to recommend 
a balance between debt reduction and tax 
reduction. On these figures it will not 
be said that a balance is in favor of debt 
reduction. 

A definite program for the future is 
difficult. While one cannot look far 
ahead in this-complex world, there are 
eartain factors which should continue to 
reduce the still enormous debt. Some 
nations apparently consider a large debt 
as a part of the permanent financial 
structure of the country. During the 100 
years from the fall of Napoleon to the 
opening of the World War, England only 
reduced its debt from $4,500,000,000 to 
$3,500,000,000. During the same period 
the French debt increased steadily from 
a nominal figure to $7,000,000,000. With 
this policy America differs. Congress in 
1920 by providing for a sinking fund and 
for the application of foreign repayments 
to the retirement of the debt, definitely 
reaffirmed our historic policy of having 
no permanent public debt. This. legis- 
lation has become a part of the contract 
between the United States and the hold- 
ers of its securities, and a change can- 
not be made without repudiation. We 
will not have repudiation. 


Says Treasury Must Accept 


Payments in Securities 

The use by our foreign debtors, under 
the debt settlements authorized by Con- 
gress, of United States obligations in 
payment of interest is not within the 
control of the Treasury. Market condi- 
tions determine whether or not it is 


, advantageous to the foreign debtors to 


use certain securities, and if so used 
there appears to be nothing for the 
Treasury to do except cancel the securi- 
ties received. To credit the amount of 
these securities against the sinking fund 
would in effect permit the foreign debt- 
ors and not the Treasury to determine 
the particular bonds to be retired. For 
the past three years the Treasury has 
been using the sinking fund almost ex- 
clusively toward the retirement of the 
Third Liberty Loan, which still amounts 


\ 


to nearly two and a half billion, has 
no prior call date and matures within 
two years. Until this loan is out of 
the way, the right of the Treasury to 


apply the full sinking fund to the most 
pressing maturity should have no inter- 
ference. 

We come finally to the factor of sur- 
plus, that is, the difference between re- 
ceipts and expenditures. It is here that 
flexibility lies between tax reduction and 
debt reduction. First, consider what the 
Government must spend. After every 
war there is a sharp decline in Gov- 
ernment expenditures as the country 
gets back toa peace basis. As opposed 
to this there are increases through 
growth of the country and the after- 
costs of war, principally in pensions. 
In a few years the curve of decreasing 
abnormal expenditures is met by the 
curve of increasing normal expenditures. 

President Garfield, when he was chair- 
man of the Appropriations Committee 
of the House, calculated from a study 
of financial history of the world that 
these curves should meet in a number 
of years after the war which is twice 
the duration of the war. His calculation 
was correct in the Civil War period, 
and it seems to be substantially right 
today. Total expenditures chargeable 
against ordinary receipts of six and one- 
half billion in 1920, the first real peace 


War Declared to Have Cost Leading 


War Loans 


Securities 
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year, dropped to three and one-half bil- 
lion in 1924, or four years after a two- 
year war. They went up 25 million in 
1925, another 50 million in 1926, and the 
President in his Budget speech last June 
stated that it might be possible to have 
a minimum of three billion 600 million 
in 1927. Without the determined stand 
of the President for economy, the ex- 
penditure figures would have been greatly 
increased, but in spite of holding ex- 
penses to bed rock, the growth of the 
country seems finally to have caught 
up and we cannot rely on further de- 
creases to supply a surplus. 


Holds Needs of Nation 


Should Limit Taxation 

The purpose of Government is to give 
its citizens life, liberty and the oppor- 
tunity to pursue happiness. This is a 
large and expensive order. Stated other- 
wise, the Government should provide the 
protection and facilities its people re- 
quire. The sole source of a country’s 
revenue out of which this duty can be 
performed is taxation. Taxation, there- 
fore, should be sufficient to meet the na- 
tion’s policies, but no more. It is not 
possible to estimate with absolute ac- 
curacy this cost or the revenue for 
future years. Reductions in expendi- 
tures are not likely except through de- 


Banks 


- Of Austria Three-Fourths of Their Capital 


Federal Reserve Board, in Financial Survey, Says Gold 
Balance Sheets Reveal True Conditions. 


The story of the effect of the World 
War and subsequent economic develop- 
ments on the banks of Austria is told in 
a survey of conditions just made pub- 
lic by the Federal Reserve Board, dis- 
closing that the seven leading financial 
institutions have suffered the loss of ap- 
proximately three-fourths of their pre- 
war capital and surplus. If the capital 
issued during and after the war be added, 
the Board said, the loss may run as high 
as 90 per cent of the pre-war capital 
and surplus. 

According to the reports gathered by 
the Board, the total resources of the 
seven banks have shrunk from about 
$900,000,000 at the end of 1913 to about 
$268,000,000 at the beginning of 1925. 
There was a slight recovery recorded 
during 1925, however, and at the open- 
ing of the current year the total re- 
sources of the seven banks was calcu- 
lated at $304,000,000. 

The full text of the statement follows: 

Before the war Vienna was the 
financial center of central Europe and 
the. Viennese banks ranked among the 
foremost financial institutions of the 
world. With the collapse of Austria- 
Hungary a great change took place. 
The field of operations of the banks 
was greatly curtailed and their branches, 
located in the various succession 
States, were either sold or reorganized 
under the laws of these States. 


Position Found Revealed 
In Gold Balance Sheets 


Depreciation of the currency and 
other losses incident to the war still 
further altered the financial condition 
of the banks. So long, however, as 
they continued to publish their balance 
sheets in depreciated crowns, not even 
Austrian experts were able to draw re- 
liable conclusions from the annual bank 
statements. Amounts in crowns of dif- 
ferent gold values were put together at 
various times in the ledgers and were 
added up as if they had been crowns of 
the same value. The result was that 
the balance sheets of the Austrian banks 
threw litle light on changes in their 
condition. The recent publication of 
the gold balance sheets, therefore, is 
an important step toward the establish- 
ment of normal conditions in Austria 
and makes it possible to understand bet- 
ter the present position of the banks. 

The law ordering the publication of 
the balance sheets in gold values left 
the banks free as to their methods of 
computation. The statements, therefore, 
are influenced to a certain extent by the 
policy of the individual banks. It should 
also be noticed that the item “reserve” 
(surplus) in the new gold balance sheets 
differs in significance from that of 1918. 
Before the war surplus. represented 
partly undivided profits and partly pre- 
miums obtained in issuing new shares, 
and could be applied to the payment of 
dividends, while in the new balance 
sheets it represents an arbitrary amount 
which is actually part of the banks’ capi- 
tal and can not be used.for dividend pur- 
poses. The fixing of the capital at a com- 
paratively low figure reflects primarily 
the policy of the banks as regards fu- 
ture dividends, for a low capitalization 
makes possible a higher rate of divi- 
dends and thus makes bank shares a more 
attractive investment. 


Causes Assigned 


For Capital Losses 

Available statistics show that the lead- 
ing Austrian banks have lost approxi- 
mately three-fourths of their prewar 
capital and surplus. If the capital is- 
sued during and after the war be added, 
the loss is still greater and may be esti- 
mated at about 90 per cent. This loss 
of capital may be ascribed to the follow- 
ing causes: The depreciation of the 
krone, which reduced the capital in- 
vested in domestic business; the obliga- 
tion of the bank to revalue their debts 
to creditors in ex-enemy countries; the 
seizure of the banks’ assets located in 
the. former allied countries; and, finally, 
the forced sale of securities of com- 
panies located in the succession States. 
The actual amount of capital funds at 
the disposal of the banks, however, is 
not so low as the figures in the condi- 
tion statements would indicate, since a 
part of them are included in the items 
“securities and participations” and “real 
estate and inventory.” These items com- 
prise large blocks of foreign securities, 


on the books of the banks at a very low 
value. 

The statistics also accentuate the 
difference between the big banks and 
the smaller institutions, a difference 
which disappeared almost completely 
during the period of depreciation. Thus 
the Verkehrsbank and the Mercurbank 
are in no. sense large banks, and the 
difference between their capital and sur- 
plus and that of the other banks is 
larger today than before the war. The 
other institutions, however, maintain 
their standing as important international 
credit organizations. They will to a 
considerable extent control the indus- 
tries of Austria and are important 
sources of credit in central Europe. The 
international character of the Viennese 
banks manifests itself in the composition 
of their deposits and loans. Of the 
total loans and deposits of the Oster- 
reichische Credit-Anstalt, the largest 
financial institution in Austria, 65 per 
cent is reported in foreign currency. 
In the case of the other banks, loans 
and deposits in foreign currency amount 
to about 45 per cent. Inasmuch as 
Austrian currency has maintained a fixed 
relation to the dollar since the end of 
1922 and there was, therefore, no ob- 
ject for the banks to keep their ac- 
counts in foreign currency, it may be 
assumed that these items represent de- 
posits and loans of foreigners. 


Decline Noted in Ratio 
Of Capital to Deposits 

An interesting development revealed 
by the new gold balance sheets is the 
relation of capital and surplus to de- 
posits. In 1913 the capital and surplus 
of the seven banks under consideration 
amounted to about 34 per cent of total 
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deposits, while at the beginning of 1925 ' 


they amounted to only about 20 per cent. 


This indicates that the banks today are ! 
operating to a much larger extent than ° 


before the war with funds received from 
depositors. Since a considerable part 
of the deposits represents foreign short- 
term credits the banks are obliged to 
invest these funds in liquid assets even 
at a sacrifice in yield. 


The item “acceptances and drafts” 
shows the greatest decline, amounting 
at the beginning of 1925 to only about 3 
per cent of the 1913 volume. This de- 
crease indicates chiefly that acceptances 
are today of less importance than be- 
fore the war. At present it is the cus- 
tom of the banks not to incur a large 
volume of acceptance liabilities, but 
rather to indorse commercial bills, which 
are sold in the open market, as accept- 
ances were formerly. 


A comparison of the total resources 
of the seven leading Austrian banks as 
of the beginning of 1925 with those at 
the end of 1913 shows that total assets 
have shrunk from about $900,000,000 in 
1913 to about $268,000,000 on January 
1, 1925. They increased, however, by 
more than 14 per cent during 1925, and 
amounted at the end of the year to about 
$304,000,000. In order to decrease over- 
head expenses there is at present a tend- 
ency toward amalagamations. The 
Credit-Anstalt recently absorbed the 
Austrian branches of the Anglo-Austrian 
bank and the Bodencredit Anstalt ac- 
quired a controlling interest in the Ver- 
kehrsbank. Other mergers are 
pending. 


Decrease Reported 


In Gross Earnings 

Figures on the banks’ operations for 
the year 1925 indicate that, while the 
resources of the banks have increased, 
their gross earnings have decreased. The 
decrease in gross earnings has been due 
to the substantial reduction in the rate 
of interest and commissions, the dullness 
of the stock market, and the fact that 
foreign exchange operations have been 
less profitable than during previous 
years. Notwithstanding the general de- 
cline in gross earnings the net profits of 
the largest banks show an increase over 
the past year. Net profits of the other 
banks, however, declined more rapidly 
than gross earnings. The increase of 
net profits by some of the banks in the 
face of decreasing gross earnings Was 


.made possible by the general reduction 


in overhead expenses, mainly the de- 
crease in the number of employes, and 
partly by the reduction of the profit tax. 
The yield of the shares of the banks 
under. consideration for the past year, 
based on the market value as of June 


bank premises, and other realty carried " 24, 1926, ranged from 5 to 8.5 per cent. 
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Appropriations 


Revenues 


Policy of Paying Off Debt Declared | | 
Fair to Taxpayer and Bondholder 


Speaker Gives Comparative Figures of Redue- 
tions Effected After Civil War and 


in Last Seven Years. 


cline in interest charges by retiring or 
refunding at lower interest rates the 
public debt. A bit of new legislation, 
a new activity of Government, may in- 
crease the expenditures. A shading of 
prosperity, the exhaustion of a capital 
asset now held, may decrease receipts. 
Two types of influences which are 
cumulative in their effect, both reduc- 
ing surplus. With an unbalanced bud- 
get a sinking fund is a mockery. We 
should not contemplate in peace times 
spending more than we receive. We 
should, therefore, consider an annual sur- 
plus of $100,000,000 as no more than a 
properly balanced budget. This is only 
1% per cent of our total receipts and 
expenditures, and is, one must admit, a 
narrow margin. When this margin ‘s 
insured, we can turn to further tax re- 
duction. 

As I have stated, with a large exist- 
ing indebtedness, the surplus of prior 
years is not carried forward in cash, 
but goes into reducing debt. Past sur- 
pluses are not available for future tax 
reduction. A cut in taxes, other con- 
ditions being equal, works a loss of reve- 
nue not for one year but for every year 
whereas surplus may be an _ isolated 
phenomenon appearing in one year and 
not in the next. It is for this reason 
that the Government, whatever it may 
have received in past years, cannot af- 
ford to reduce its revenues below its ex- 
pected expenditures in future years. 

There is a peculiar argument one hears 


advanced that it is proper to add to- 
gether the surpluses of two years to 


Cost of Governing 


Nashville in 1925 
Given as $2,822,424 


Total Outlay, Including In- 
terest on Debt, Reported as 
$4,784,026 and Reve- 
nues as $4,560,163. 


The Bureau of the Census, Depart- 
ment of Commerce, has just issued a 
statement showing the 1925 per capita 
payments for the maintenance and oper- 
ation of the city government of Nash- 
ville, Tenn., were slightly below the cor- 
responding payment for 1924, amounting 
to $20.72, as compared with $21.20. The 
report shows also revenue receipts of 
Nashville during 1925 were $33.48 per 
capita. 

The full text of the statement follows: 

Expenditures: The payments for 
maintenance and operation of the general 
departments of Nashville, Tenn., for the 
fiscal year ending December 31, 1925, 
amounted to $2,822,424, or $20.72 per 
capita. In 1924 thé comparative per 
capita for maintenance and operation of 
general departments was $21.20, and for 
1917, $13.41. Payments for the opera- 
tion of public service enterprises (wa- 
terworks, market, scales, wharf, ceme- 
tery, and terminal warehouse) amounted 
to $260,266; interest on debt, $613,692; 
and outlays for permanent improve- 
ments, including those for public service 
enterprises, $1,087,644. The total pay- 
ments, therefore, for expenses of general 
departments and public service enter- 
prises, interest, and outlays, were $4,- 
784,026. The totals include all payments 
for the year, whether made from current 
revenues or from the proceeds of bond 
issues. 


Revenue Receipts 
Total $4,560,163 


Revenues: The total revenue receipts 
of Nashville for 1925, were $4,560,163, 
or $33.48 per capita. This was $863,781 
more than the total payments of the 
year, exclusive of the payments for 
permanent improvements, but $223,863 
less than the total payments including 
those for permanent improvements. 
These payments in excess of revenue re- 
ceipts were met from the proceeds of 
debt obligations. 

Property taxes represented 59.5 per 
cent of the total revenue for 1925, 55.9 
per cent for 1924, and 49.0 per cent 
for 1917. The increase in the amount 
of property taxes collected was 10.41 
per cent from 1917 to 1924, and 11.9 
per cent from 1924 to 1925. The per 
capita property taxes were $19.90 in 
1925, $19.63 in 1924, and $10.22 in 1917. 

Earnings of public service enterprises 
operated b ythe city represented 12.3 per 
cent of the total revenue for 1925, 12.4 


per cent for 1924, and 15.2 per cent for 
1917. 


City’s Debt Placed 
At $12,241,867 


Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Nashville on December 31, 
1925, was $12,241,867, or $89.87 per 
capita. In 1924 the per capita debt was 
$88.84, and in 1917, $62.03. 

Assessed Valuation and Tax Levies: 
For 1925 the assessed valuation of prop- 
erty in Nashville subject to ad valorem 
taxes for city corporation was $149,266,- 
564. The levy for all purposes for 1925 
was $4,113,164, of which $2,612,615, or 
63.5 per cent, was levied for the city 
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corporation; $395,000, or 9.6 per cent, 
for the State; and $1,105,999, or 26.9 
per cent, for the county. The per capita 
tax levy for the city, State, and county 
was $30.20. 

determine the amount taxes can be re- 
duced. On this theory a man who re- 
ceived $100 a week and spent $95, and 
who had two $5 bills in his pocket, could 
continue to break even week after week 
with his receipts cut to $90 and his ex- 
penses remaining at $95. This is politi- 
cal finance. ; 


Declares It Too Early 
Lo Estimate Revenues 

Some six months ago Congress re- 
duced taxes in the Revenue Act of 1926. 
The anticipation of this aided in bring- 
ing the country to the present high tide 
of prosperity. The Treasury has shared 
abundantly and the revenues will this 
year more than meet the cost of govern- 
ment. The previous cuts in taxes have 
been Possible because of strict economy 
which has brought about war-cost de- 
flation promptly and the increasing busi- 
ness activity of the country which -has 
followed. As I have said, expenditures 
seem to have reached a level, but it is 


quite too early to be assured that rev- 
enues will keep up. Tides ebb and flow. 
They do not remain constant. The peo- 
ple do not want a reduction one year 
and new taxes the next. It would be 
most unfortunate to have to add to a de- 
clining prosperity more taxation and 
thus accelerate the decline. Uncer- 
tainty added to uncertainty. The admin- 
istration has gone far in the past few 
years, and it should be sure the next 
step is not over the line. If a full year’s 
trial of the present taxes justifies’ the 
belief in a higher surplus than $100,- 
000,000 for several years, the excess 
should go to tax reduction, but below 
that margin, and before we have that 
assurance, we should not go. 

To summarize, I quote from Secre- 
tary Mellon’s statement to the Ways and 
Means Committee in the last session of 
Congress: 

“This country is today exceedingly 
prosperous. It can afford to pay off its 
debts without undue burden upon its 
taxpayers. Its history has always been 
prompt extinguishment of its war debts. 
It is ready for the next emergency when 
it comes. The time to repair your roof 
is in good weather, not when it is rain- 


ing. The time to pay your debts is when 
you can.” 


Canadian Concern 


Plans Bond Issue 


Power Company States it Will 
Sell $75,000,000 in Securi- 


ties to Save Interest. 


The Department of Commerce has just 
been advised by Assistant Trade Com- 
missioner Richards at Ottawa that re- 
ports in Montreal state that the Mon- 
treal Light, Heat and Power Company 
will authorize an issue of $75,000,000 of 
5 per cent bonds for the purpose of say- 
ing interest charges. The full text of 
the department’s statement based on the 
report follows: 


The Montreal Light, Heat and Power 
Consolidated, it is stated, will authorize 
an issue of $75,000,000 of 5 per. ceyt 
bonds, of which approximately $30,000,- 
000 will be issued to replace the $32,341,- 
950 of 6 per cent preferred stock at prey 
ent outstanding. The balance of the is- 
sue will be kept in the treasury and is. 
sued from time to time to retire bonds 
of the various subsidiary companies as 
they mature. 


It is stated that this new arrangement 
will realize savings of approximately 
$300,000 per annum in interest charges, 
and as the company has over 1,000,000 
common shares of no par value out- 
standing this will mean increased earn- 
ings on the present common stock of 
nearly 30 cents per annum. 


The new bond issue probably will be 
sold at par or a little better, judging 
from the fact that 5 per cent bonds of a 
subsidiary company, the Lachine Power 
Company, due in 1933, are quoted at par 
bid with no sales. It is expected: in 
Canada that the new bond issue will 
have a term of 25 years and will be se- 
cured by the company’s holdings in its 
subsidiaries. 


Two Licenses Requested 
For Waterpower Projects 


The Federal Power Commission ‘Yea 
just announced orally receipt of ap- 
plications for licenses for water-power 
projects as follows: 


The Sierra San Francisco Power Com- 
pany, of San Francisco, to repair, re- 
construct and enlarge its existing plant 
at Spring Gap on tributaries of the 
Stanislaus River, in California. The-ap- 
plicant proposes an installed plant of 
19,000-horsepower eapacity. 

The Altruas Electric Power Company, 
of California, for the construction of 
a power plant in Pine Creek, Calif,, ” 
with a 350 horsepower capacity. 
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[Continucd From Page 1.] 
Hornbein, trading under the name of 
Madison Square Service, were for- 
Warded a copy of a memorandum of 
Charges on file in this office and called 
Upon to show cause on September 25, 
1926, why a fraud order should not be 
issued against their trade name. On 
September 15, 1926, Messrs, Hohnbein 
and Lenhoff called at this office and re- 
@uested that the case be taken up for 
Consideration in advance of the date set 
for the hearing. They were informed 
that the Government was not in a posi- 
tion to take the case up at that time 
for various reasons, among them bein 
that the post office inspector who in- 
vestigated the case and who was called 
to appear here at the date set for the 
hearing was not available on Septem- 
ber 15. 

Messrs. Hornbein and Lenhoff then 
proposed that if they filed an order re- 
fusing mail with the postmaster at Chi- | 
cago and furnished the department with 
certain evidence described at the time, 
whether such action on their part would 
avoid the issuance of a _ fraud® order. 
They were given no assurance whatever | 
in this connection but were informed that 
any action they wished to take or any 
matter they cared to submit here would 
have consideration when the case was 
taken up for final disposition on Sep- 
tember 25, 1926. 

Failed to Appear at Hearing. 

A written answer has been received 
from those parties together with a copy | 
of a so-called refusal order addressed to | 
the postmaster at Chicago. It is noted, 
however, that the order to the post- 
master is dated September 21, 1926, or 
Some time after they were here and 
proposed such action and four days 
prior to the date of the hearing. This 
refusal order may be recalled at any | 
time by its makers, and\ furthermore | 
it does not prevent the issuance or pay- 
ment of money orders intended for the | 
concern. At the time of the hearing | 
these parties did not enter any ap- | 
pearance either in person or by at- 
torney. 

All of the evidence adduced in this 
case has been carefully considered and 
I find the facts to be as follows: 

The business of the Madison Square | 
Service is that of selling a so-called plan | 
for home work and similar io the 
schemes previously considered by this 
office wherein fraud. orders have been is- 
Sued and is inaugurated by the insertion 
of advertisements in newspapers reading 
as follows: si 

“$25 WEEKLY EASY—Spare Time-— 
Addressing Cards at home—no exneri- 
ence. Particulars 2-cent stamp. Madi- 
son Service, 123 West Madison, Chicago.”’ 

From Letter Quoted. 

It will be noted that the word “Squere” 
is omitted in the address in the advertise- 
ment but the evidence shows that this is 
probably done in the interest of economy 
and that mail so addressed is neverthe- 
less received by the Madison Square 
Sorvice. When persons reply to the ad- 
vertisements, they are sent a form ictter 
which reads as follows: 

“Madison Square Service, 

“123 West Madison Street, 

“Madison Square Building, 

“Chicago, Ill. 


is 


“You wish to 

“Earn extra money. 

“Here’s the plan. 

“Dear Madam: 

“Your inquiry just received. We are 
glad you are interested in earning money 
during your spare time, we therefore | 
offer you through our concise instrue- 
tions a very unusual plan of business, 
which should prove very profitable. 

“The work consists of clipping news- | 
papers and addressing special printed 
cards, very easy to learn and requires no 
particular experience or special training. 
The work may be done right at home 
using what spare time you may have, 
which may be increased or decreased as 
you desire. 

“The addressing may be done with pen | 
and ink or typewriter, as it suits your 
convenience. There is positively no con- 
vassing to do in connection with this 
work, neither are you required to leave 
your home. 

“Of course your earnings will netvr- 
ally depend upon the amount of time 
you can devote to the work. If you can 
address and mail 500 to 1,000 cards 
weekly, you should make an average of 
$25 to $50 a week. Others thruout 
the country are having a nice income on 
this work, using only their spare time, 
earning an average profit of $5 per 
hundred. We see no reason why you 
should not do as well. 

“We furnish supply of cards, postage, 
etc., with clear, definite instruction guide 
and all necessary information, so you 
may start in the work immediately. 

“Of course, the instruction guide, 
cards, postage, our time and other items 
necessary in presenting the plan of work 
are expensive, we therefore, 3sks a _ re- 
mittance of $1.00 to cover these items 
and service rendered. This is the only 
charge we make, the first few cards 
mailed should more than pay back this 
initial outlay. 

“If you are in need of extra money, 
if your present income is_ insufficient | 
for your needs and you have some spare | 
time which you can devote to the work, | 
sign your name plainly on the inclosed 
blank and mail it at once. 

“To avoid delay do ‘not send personal 
check. 

“Yours very truly, 
“MADISON SQUARE SERVICE.” 
Claim Declared Unfounded. 
The ee letter, together with the / 


| advertisement, 


{ parted with 


| able expense. 


| post 


| asked by 
| based the statement that workers could 


2658) 


Indian Lands in Washington | 


To Be Opened to Settlers 


The General Land Office of the De- 
partment of the Interior has just an- 
nounced the prospective opening of cer- 
tain unappropriated reserved Indian 
lands in the State of Washington. The 
full text of the announcement follows: 

From October 26, 1926, to January 25, 
1927, inclusive, all unappropriated lands 
in Secs. 6, 8, 18 and 20, T. 13 N., R. 


37 E., W. M., Washington, reserved for 


the Palouse 


Subject to entry “under the homestead 


and desert land 
service men of the World 


laws by qualified ex- 


those persons having a preference right 
superior to that of the soldiers. 


opening will be held to have been simul- 


taneously filed at 9 a. m. October 26, | 


1926, 
At 9 a. m. on January 26, 1927, any 
land remaining vacant and unreserved 


will become subject to entry under any | 


applicable land law by the general pub- 
lic. The simultaneous filing period of 
the latter class will be during the 20- 
day period immediately preceding Janu- 
ary 26, 1927. 

infor- 


constitutes all of 


War and by 


All | 


applications filed by these classes during | 
the 20 days immediately preceding the | 


and other Indians will be | 
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Assistant 
Secretary 
Theodore Douglas 
Robinson 


mation_furnished the prospective work- | 


| ers before they part with their money. 


It is pointed out in the circular that the 


work 


and addressing special printed 


“consists of clipping newspapers | 
cards.” | 


The evidence shows that this is a very | 
small part of the work to be done as | 


the workers learn later, after they have 
their money. 
persons, if they are able 
from 500 to 1,000 


further that 
to address 


to $50 a week.” According to the evi- 


| dence as shown later'herein, there is no 
As is ! 


basis whatever for this claim. 
usual in schemes of this kind, persons 


| are asked to make a remittance of $1.00 


to cover the cost of alleged instructions, 
cards, and other costs incurred by the 


} concern in “presenting the plan to the 
| worker.” 


After sending the $1.00, the remitter 
receives the instructions or plan. This 


| consists of a small printed pamphlet of 


It is stated | 


cards | 
weekly, should make “an average of $25 


about eight pages captioned “A Plan of | 


Business,” together with five postal cards 


side the following: 
192— 


| having printed on the correspondence | 


“We have in our files a personal men- } 


tion news clipping of yourself, pertain- | 
————— which may be | 


ing to 
of interest to you. This clipping will be 
mailed to you on receipt of twenty-five 


| cents in coin. 


|} “THIS IS NOT AN ADVERTISEMENT 


“It is our sole business to collect clip- 
pings about people throughout the United 
States. 


“Please use this card with your re- | 


mittance. 


: File No. 


Opposite the above quoted matter is 
a space to inclose a coin.” 
Finds Much Work Required. 


The remitters now learn for the first | 
| time that the Madison Square Service 
| does not and does not intend io employ 
| them and 
| concerned the transaction is completed 


so far as that “service” is 


at this point. Remitters find for the 


| first time that the work does not consist 

merely in clipping newspapers and adq- | 
' dressing post cards but requires a num- | 
Beiore the work- | 


ber of other activities. 
ers can do anything to earn any money 
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HE Department of the Navy was established by Act of Congress on 





they find that they must incur consider- } 


Remitters are told 


the “fuel supply that keeps this plan 


going is hard work.” 
that they 


have access to daily 


cured. The workers find that this 
necessitate an outlay of considerable ex- 


either by subscription or otherwise. They 
find also that filing devices faciliiate the 


work, that considerable postage must be | 
i spent and that numbers of postal cards | 
| must be purchased and printed. 
The evidence shows that the Madison | 
Square Service is owned and controlled | 


by two men as hereinbefore stated, 
Ralph Lenhoff and Leonard Hornbein. 
At the time of an interview at the office 
of the Madison Square Service with the 
office inspector who investigated 
the case, 


clerks who were busy at the time open- 
ing letters 
There was every appearance that the 
concern did a very large business, in 
fact it is shown by the evidence that 
about 2,000 pieces of mail are being re- 
ceived daily. 
the amount of business transacted in 
the two or three months they had been 
doing business at the time of the in- 


| spector’s visit was several thousand dol- 


lars. 
Admissions of Partners Cited. 
The operators of this business were 
the inspector on what they 


make a profit of $5 per hundred cards 
mailed. They admitted that they had no 
figures whatever to confirm this. 
asked if they had anything to show that 
anyone who had purchased the plan had 
made any money out of it, they stated 


| that they had about one half dozen/re- 


peat orders for the postal cards. They, 
therefore presumed workers were mak- 
ing money. All told, they had only re- 
ceived, at the time of the inspector’s 
visit, some 35 to 40 orders for supplies 
of postal cards. However, it may be 


possible that some of the werkers were | 


having the cards printed at their own 
homes. As stated in the circular letter 
hereinbefore quoted workers are to be 
supplied with cards, postage, etc., so 
that they “may start in the work im- 
mediately.” The evidence shows that 


it was found that they em- | 
ployed a number of stenographers and | 


*hat | 


They are told that | 
| to secure these news clippings it is neces- | 
sary 
papers and of course the larger the num- 
ber of papers available the larger the | 
number of clippings that may he pro- | 
will | 


| pense for the procuring of newspapers, | 


April 30, 1798. For nine years prior to that date, from April 7, 1789, 
naval matters had been under the direction of the Department of War. 
George Cabot, of Massachusetts, was first Secretary of the Navy, although 
he actually never held the office, declining the honor when the news of his 
appointment reached him by courier. George Stoddert, of Georgetown, 
D. C., was appointed as the first actual Secretary on May 18, 1798. The 
present Secretary of the Navy, Curtis D. Wilbur, is the forty-sixth. 

The Department of the Navy, from its establishment, was active, for 
the Navy was increased from three to 33 vessels between 1798 and 1799, on 
account of the naval war with France. The Marine Corps was established 
on July 11, 1798, by an Act of Congress which provided that the Marines 
should be part of the Army or the Navy, “according to the nature of the 
service in which they shall be employed.” 

The “peace time Navy” was officially established by Act of Congress 
on April 29, 1816, and it was provided that $1,000,000 a year should be spent 
on an eight-year construction program. 

The present system of organization in the Navy, by bureaus, dates from 
September 1, 1872, when Congress established five bureaus, Yards and Docks, 
Construction, Equipment and Repairs, Provisions and Clothing, Ordnance 
and Hydrography, and Medicine and Surgery. The bureaus of the Navy 
today are the Office of Naval Operations, the Bureau of Navigation, the Bu- 


only five postal cards are furnished and 
this could thardly be called a supply. 


In the concern’s letters, the claim is 





and mailing out circulars. | 


made that it has on file statements of 


| ladies who kept “an exact record of their 


| business for months and made an aver- 


According to the evidence, ! 


| that they 
| file. 
| tor that they copied the b8oklet used 


; cern and that they were now going to 


When | 


| relate, for the reason that to a great 
| extent the articles that would be 


age of $35 on every thousand cards | 
mailed.” The evidence shows that this 

statement is absolutely false as the con- 
cern was unable to furnish the inspec- 
tor with any such. statements and 


Messrs. Lenhoff and Hornbein admitted~ 
had no such statements on | 
They further informed the inspec- 


visions of the Tariff Act of 1922, section 


seq.) Was argued, October 6, in 
York, before the United States Court of 


by them from that used by another con- | Hampton, Jr., & Co. v. The United States. 
eliminate from their booklet certain state- 
ments similar to that just referred to. 
Referring to the alleged demand for 
news clippings, I find from the evidence 
that the clippings to be sold or rather 
the news items covered bythe clippings 
are in many instances already in the 
| possession of the persons to whom they 


for the importers. 
Charles E. Kingsley, attorney for the 
National Council for American Importers 


curiae. 
Charles D, Lawrence, Assistant At- 


Customs Appeals in the appeal of J. W. 
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Constitutionality of the flexible pro- | 


3 | for the 
315, Title III (Comp. St. Secs. 5841-19 et | 


Charts to be published in 
subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 


the 
branches. 
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Naval Operations 
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ments and divisions of the -Ex- 
ecutive branch as well as within 
Legislative 
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Outline of Organization of the Department of the Navy 


‘Doctrine of Fellow \ 
| Servant Involved 

| InSuit for Damages 
| 


Supreme Court of United 
States Asked to Pass on 
Liability for Injuries 
to Longshoreman. 


[Continued From Page 1.] 

| insists that both the common law and 
| the Federal Employers Libality Act, and 
| the Jones Act, render-a master liable 
when there is failure to give agreed 
signals; so that in the absence of sub- 
stantive maritime law for longshore- 
men, Mr. Haverty would still be entitled 
to the warning where there was & 
promise to give it, raised by the custom 
of loading ships. 

The question whether an action for in- 
jury sustained by one working on a float- 
ing raft, which raft was used in the con- 
struction of ni2rs in navigable waters, 
|comes under admiralty jurisdiction was 
brought before the Supreme Court of 
the United States in the case of the 


| 
| 


New York, petitioner, v. Terry & Tench 
Company, Inc., and United States Fi- 
delity & Guaranty Company, respond- 
ents, No. 230, Albert Ottinger argued 
for the petitioner, and William Warren 
Dimmick for the respondents. 

Held Admiralty Case. 

Matti Lahti, an employe of the re- 
spondent, was injured by a falling log 
while working on a raft used by re- 
spondent in constructing docks, in New 
| York Bay. The State Industrial Board 
| made an award under the Workman’s 
| Compensation Law. The New York Ap- 





| pellate Division affirmed the award, but 


the Court of Appeals reversed the order, 
saying -the locus of the accident was 
From the decree the peti- 


| tioner sought a writ of certiorari. 


ag 
Ss 


Headquarters Marine 
Corps Maj. Gen. John 
A. Lejeune 


Commandant 


The petitioner contends the raft was 
merely a scaffold used in building the 
dock, and was not a boat used in 
navigation. 

The respondents’ contention is that 
all floating objects on navigable streams, 


| which can carry men teols, etc., must 
| be included in the term ‘‘watercraft” 
| used 
| thereon 
| Admiralty courts have jurisdiction. 


in the statute, and all workmen 
are “seamen,” so that the 


Whether filing and posting a tari 


| rate by railroad company for expedited 
| train service, with a subsequent request 
| for such service by the Government, with- 
| out actual knowledge of the posting and 

filing, makes a binding contract with the ’ 


Bureau of 
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Rear Admiral 
Wm. R. Shoemaker’ 


Observatory 
Capt. Edwin T. 
Pollock. Supt. 


Naval Naval Academy 
Rear Admiral 


L. . Nulton, 
upt. 
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ployment of vessels of war.” 


In case of the absence or disability of the Secretary of the Navy, the 
following become Acting Secretary, in the order given: The Assistant Secre- 
tary of the Navy, T. Douglas Robinson; Chief of Naval Operations, Rear 
Admiral Edward W. Eberle; Chief of the Bureau of Navigation, Rear Ad- 
miral William R. Shoemaker; Chicf of the Bureau of Ordnance, Rear Ad- 
3ureau of Engineering, Rear Admiral John 
The status of the new assistant secretary for aviatien must 
still be determined by Act of Congress. 

The chief non-military work of the Department of the 
cerned with aids to navigation, the Naval Observatory, the 
Office, and the sea patrols which find and destroy derelicts, 
The Bureau of Aeronautics is 
development of commercial and civilian aviation. 


miral C. C. Bloch; Chief of the 
Halligan, jr. 


other menaces to navigation. 


Constitutionality of Flexible Tariff jn. 
Is Argued Before Court of Customs A ppeals 


Unwarranted Delegation of Power by Congress, Import- 
ers Contend; Administrative Act, Government Avers. 


Functions of the Secretary of the Navy and His Assistants 


reau of Ordnance, the Bureau of Engineering, Bureau of Aeronautics, Bu- 
reau of Construction and Repair, Bureau of Yards and Docks, Bureau of ‘Sup- 
plies and Accounts, Bureau of Medicine and Surgery, with the Major General 
Commandant of the Marine Corps, the Judge Advocate General, the General 
Board of the Navy, and the special boards in various relations to the depari- 
ment, all ultimately responsible to the Secretary of the Navy. 

The Secretary of the Navy, “performs such duties as the President of the 
United States, who is Commander in Chief, may assign him, and has general 
superintendence of construction, manning, armament, equipment and em- 


(2) That the levy of customs tax rate | 


future differs 


| from the action of the Interstate Com- 


New | 


W. E. Hampton opened the proceedings | 
He was followed by | 


| for the purpose of protection alone, en- | 


and Traders, Inc., apearing as amicus | 


‘ . . . eos { 
merce Commission in determining rea- | 
| sonable “charges” between conflicting in- | 
terests of shipper and carrier, the first | 


being a political act, and the second a 


matter for ultimate judicial determina- | 
’ , “| Germany had already recovered to about 


| 60 per cent of its pre-war tonnage of | 


tion. 
(3) That when Congress makes a levy 


tirely irrespective of revenue, that ceases 
to be a tax levied for the public and 


| general defense and general welfare, and 


becomes a levy for the purposé of giv- 


| ing a trade advantage to particular in- 


| subscriber or regular purchaser thereof. 


de- 
sired by persons appear usually in pa- 
pers to which the interested party is a 


The evidence shows, and I 
that this is a scheme for 
money through the mails by means of 
false and fraudulent pretenses, represen- 
tations, and promises. 

I therefore recommend that a fraud 
order be issued: 


t 


so find, | 
obtaining | 





| fact 
| tained; that the exercise of discretion in 
| executive administration, in the prem- 


torney General, and Marion DeVries, 
special Assistant to the Attorney Gen- 
eral, appeared for the Government. 
Contentions of the importers are: 
Constitutional Issues Raised. 
(1) That the difference in cost of 
production at home and abroad is not a 
which can be accurately ascer- 


ises; is an illegal delegation by Con- 
gress of legislative and taxine nowara, 


terests. 
Authority For Execution. 
The Government contends that Con- 
| gress, by enacting the statute in ques- 


| tion, did not delegate its power to make | 
| ing heard 


| a law in derogation of section I of arti- 

| cle I of the constitution, but enacted a 
law conferring authority upon the Presi- 

| dent as to its execution 
under and in pursuance of ‘the law. 

' Counsel state that the case presented 


fundamentally | 


to be exercised | 


Navy is con- 
Hydrographic 
icebergs, and 
aiding in the 


German Shipping Grows, 
Shipping Board Is Told 


Chairman T. V. O’Connor and Commis- 
sioner J. H. Walsh, of the Shipping 
Board, made a verbal report of their re- | 
cent trip to Europe, at the meeting, Oc- 
tober 5, of the Shiping Board. According | 
to an oral announcement, the chairman | 
and Mr. Plummer made the trip to study 
port facilities and trade prospects, and 
most of their talk was on these subjects. 

It was stated that they laid particular 
stress on the strides which Germany had 
taken, and mentioned particularly that | 


shipping. 
is clearly within the doctrine announced 
by the Supreme Court in cases cited de- 
fining the scope and limitation of the 
rule that, whereas Congress may not de- 
legate the power to make a law, it is 
quite within its discretion to make a law 
delegating a power upon which the exe- 








| eution of the law may depend. 


The arguments in this appeal are be- 
by the full bench of the 
United States Court of Customs Ap- 
peals, Judge William J. Grahm presiding, | 
Associate Judges James F. Smith, Orion | 
M. Barber, Oscar E. Bland, and Charles | 
E. Hatfield 


Government for service at such rates is 
the question raised in the case of South- 
ern Pacific Company, petitioner v. The 
United States, No. 239, brought on writ 
of certiorari to the Court of Claims. 
William R. Harr and Charles H. Bates 
appeared for the petitioner, and Herman 
G. Galloway for the United States. 
Facts As Shown By Record. 

The facts show that in 1916 the South- 
ern Pacific Railroad Company filed with 
the Interstate Commerce Commission, 
and published, a tariff schedule: provid- 
ing for expeslited train service for mili- 
tary equipment and supplies, on the basis 
of one and one-half times class A rates. 
Several shipments were made at the re- 
quest of the Quartermaster of the Army, 
but there was no written contract for 
expedited service, or any actual knowl- 
edge on the part of the Government as 
to the tariffs published. The cémpany 
presented its bill, but was only allowed 
the rate applicable to “emigrant mov- 
ables.’’ 

The petitnoer contends that the pub- 


| lication and filing with the Interstate 


Commerce Commission of the tariff 
specifying rates was due and sufficient 
notice to the United States, and that the 
furnishing of such service, upon request, 
formed a valid and binding contract. 

The respondent contends that as there 
is no showing of actual knowledge on 
the part of the United States, it cannot 
be bound by the tariffs claimed. 

Ticket Brokerage Case Argued. 

Whether or not a State may prohibit 
ticket brokers from reselling tickets to 
any theater or place of amusement, at 
2 price not to exceed 50 cents in advance 
of the price printed thereon was pre- 
sented for decision by the court, in the 
case of Tyson and Brother, United 
Theater Ticket Offices, Inc., appellant, v. 
Joab H. Banton, as District Attorney of 
New York, and Vincent B. Murphy, as- 


| Comptroller of the State of New York. 


Louis Marshall and James Marshall ary 
gued for the appellant, and Joab H. Ban- 
ton, F. C. Benvenga and Albert Ottinger 
appeared for the appellee. 

The case was brought to restrain the 
District Attorney from enforcing Chap- 
ter 590 of the New York Laws of 1922, 
which prohibits ticket brokers from sell- 
igg tickets in excess of 50 cents in ad- 
vanee of the price printed on the face 
of sumh tickets. 

The appellant contends the law is un- 
constitutional because it deprives tieket 
brokers of their liberty and property 
without due process of law in violation 


\ of the Fourteenth Amendment to the 
; Constitution of the United States, 


The appelle contends the law is a 
reasonable exercise of the State’s police 
power. . 


Tariff Cut Is Granted 
On Knife Sharpeners 


Knife sharpeners composed in chief 
value of emery are properly classifiable 
under the provisions of paragraph 1415, 
Tariff Act of 1922, at the rate of 20 
per cent ad valorem, the United States 
Customs Court ruled in a recent deci- 
sion sustaining a _ protest 
Brothers, of New York. The collector’s 
assessment at 33 1-3 per cent ad 
valorem under paragraph 410, is there- 
fore reversed in an opinion by Judge 


r McClelland, 


State Industrial Board of the State of ‘6 
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